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EXECUTIVE SUMMARY

As an update and follow-up to the report “Analysis of the impact of border-related
measures taken by Member States in the fight against COVID-19” (January 2021),
this study assesses two years of border management linked to the pandemic and
their impact on border regions, and draws some recommendations for their man-
agement in the future, also taking into account the current revision of the
Schengen Borders Code. The findings of this study are based on an online survey
addressed to Member States and local cross-border cooperation structures. This
survey was supplemented by bilateral interviews, and by literature review.

The analysis of border-related measures taken by Member States in the fight
against COVID-19, and their effects on persons living in CB regions, has revealed
the nature of CB interdependencies, within 6 different spheres: economic (market
and funding of public policies); functional (public services); institutional (govern-
ment/governance); informational (available information and its use by actors);
cultural (trust based on common vision and ethics) and interpersonal (role played
by persons engaged in families and institutions). Public authorities had no clear
view of these interdependencies, and their first reactions when the crisis occurred
have mainly taken place within domestic frameworks through trade-offs between
these 6 spheres, but turning their backs on each border, resulting in major diffi-
culties in coordinating across borders, and inappropriate, disproportionate, unfair,
if not violent border management measures. Thus, border regions were more se-
verely impacted than other territories. Moreover, borders’ real nature and daily
functioning have proved to be largely misunderstood, by both public and private
actors. The European Commission has reacted appropriately, within the scope of
its too limited competences.

The assessment of the effectiveness of the European Commission’s guidelines on
free movement of cross-border workers and on healthcare assistance shows that
their effect on border closures has not been systematic: for most of the responding
states, the Commission's guidelines came after certain measures had been put in
place to facilitate the passage of frontier workers, carers or emergency services;
and for others the guidelines have had no impact on the national measures taken
by their state. Through its guidelines, and by showcasing good practices already
in place on certain borders, the European Commission has encouraged states not
to systematically close their borders and, when they have to re-establish border
controls, to take measures mitigating the effects of such controls on border re-
gions: it has provided a framework for a collective learning process, that it should
develop in the future.

The analysis of the evolutions which took place between the first COVID-19 wave
and the subsequent waves, in terms of induced border measures, shows that bor-
der restrictions have not been applied consistently across borders. The border re-
strictions in the first wave were much more drastic than in subsequent waves. It



can be observed that most states do not have a holistic, inter-ministerial view of
the measures put in place on their borders, and of their effects on border regions.
In the first wave, the federal states closed some of their borders initially under
pressure from their regions. Some states closed their borders unilaterally in the
first wave and pursued a policy of limiting border crossings without consultation
with neighbouring states. Smaller states, highly dependent on border crossings,
have hardly implemented any restrictive measures at their borders. Some states
(such as the Baltic states) cooperating at the regional level have coordinated to
ease border restrictions or to reopen their borders at the same time; others have
not. Flexibility measures have been introduced by certain states (addressing
"cross-border living areas" in France or "border communities" in the Nordic coun-
tries).

In order to assess the impacts of the border-related measures on citizens’ cross-
border interactions, and identifying the emergence of new obstacles, two dedicated
analyses have been led. A first analysis is based on an extract file presenting anon-
ymized questions submitted to the Your Europe Advice service. This analysis iden-
tifies three kinds of issues that were prevalent during the crisis for the European
citizens who tried to cross internal borders — and who are not only residents of
border regions (issues linked to cross-border mobility and pandemic circulation
restrictions; issues regarding social security insurance and unemployment bene-
fits, exacerbated in the pandemic context; new issues linked to the development
of cross-border telework). The second analysis is based on 4 interviews of employ-
ees of border information points (bodies informing and supporting inhabitants in
their cross-border administrative procedures) and one on-site observation with in-
terviews of cross-border commuters. Indeed, border information points play a key
role in assessing the emergence of new obstacles, by being in contact with people
living near the national borders. These interviews confirm the difficulties encoun-
tered by the local population, resulting at the same time from border-related
measures taken during the pandemic crisis and from common cross-border obsta-
cles, and give examples of what could be done in order to support cross-border
mobility and help European citizen integration.

This report also looks into the role of all levels of government and of key stake-
holders such as EGTCs or euroregions in facilitating (or not) cross-border life in
the COVID-19 context. Not surprisingly, the smaller and the more centralised the
state, the more prominent was the role played by national governments in all the
aspects related to border management and its effects. Intergovernmental forums
such as the Benelux Union, the Nordic Council or the Baltic Council of Ministers
also allowed for further coordination and for a proper exchange of information at
a multi-national level. In order to tackle border issues, new ‘crisis management
task forces’ at national and regional level and informal exchanges between local
authorities and other key stakeholders at the local level were the most common
coordination forms, even though not all of them were set up from the very begin-
ning of the crisis. Although cross-border coordination has not systematically im-
proved in every border area in the consecutive waves of the pandemic, we can
generally witness a real learning process in crisis management along most of the



EU’s borders (despite the lack of consideration of CB interdependencies by some
MS). Existing local or regional cross-border committees were activated in most
cases: while their impact on softening national level restrictions was rather low,
they were useful in the implementation of common information tools or in carrying
out advocacy activities for raising awareness at the national level of the issues
identified locally related to border restrictions. The biggest added value perceived
by CB cooperation bodies in their activities was related to information provision
and lobbying activities targeting national authorities. However, many stakeholders
also mentioned their ability to keep the cooperation spirit alive in a difficult time,
while re-building cross-border trust between institutions and citizens. Only a lim-
ited share of Member States seized the opportunity to include projects with a clear
cross-border dimension within their National Recovery and Resilience Plans. Most
of these cross-border projects involve large digital, transport and energy infra-
structure investments.

After two years of experiential learning, border management clearly requires rein-
venting, considering borders not only as lines, but also as zones, as cross-border
regions where people live. Future policies should be based on a global 360-degree
vision; common accountability of local, national and European institutions vis a vis
border inhabitants; horizontal, vertical and diagonal coordination; moving from
voluntary co-operation to compulsory collaboration, with CB mandates given to
institutions. The following recommendations address two aspects: the local man-
agement of the CB region; and the multilevel governance of borders.

CB local governance should be given a greater role in developing CB markets, and
managing CB public services, under CB democratic control, building trust through
CB information and common vision, shared by persons interconnected through the
border. Innovative policies such as CB resident cards giving access to CB services,
maintained in case of crises, would make EU citizenship more visible. Local actors
should be given more legal capability through decentralisation, differentiation, der-
ogation, experimentation, and increased funding resources beyond Interreg,
through coordinated domestic and other European funds.

A bottom-up multi-level governance should be developed, with three dimensions:
through a new regulatory framework for the management of borders; through
procedural and sectoral reforms; and through new funding approaches, via cohe-
sion policy and co-development. Two European regulations should allow progress.
The first one, on the basis of the ECBM draft regulation, should facilitate the solu-
tion of CB obstacles. The second one is the Schengen Code revision, which pro-
poses the designation of CB regions by Member States, that would be protected
from arbitrary measures of border control.

The design of such CB regions will require better knowledge of CB flows and func-
tional areas, but also, in a context of ecologic transition (mobility regulation, rise
of teleworking...) clarification of national, CB and European policy objectives vis-a-
vis CB work and economic development, and their social and territorial conse-
guences. New tools, including new EU competences, should be developed in policy



areas such as spatial planning, taxation, health, crisis management, but also edu-
cation. Given the diversity of borders, and of national contexts (size, decentralisa-
tion...), CB arrangements should be bottom-up and specific to each border, building
on bi-or multi-lateral treaties or processes. The EU would be in charge of producing
general frameworks, designing MS obligations to respect CB regions and to facili-
tate the solution of CB obstacles, checking their implementation, developing CB
evidence and impact assessment of policies, promoting experimentation, collecting
good practices, facilitating a network of national border coordination points. The
EU cohesion policy would support, with Interreg acting as an incentive, but not the
only funding tool. Co- development across the border would allow partners to build
a common CB vision, and implement it through CB spatial planning and fair CB
funding of necessary CB investments.

The crisis has revealed the limited relevance of national borders. Member States,
instead of holding on to exclusive sovereignty within their borders, should exert
their sovereignty in common on each border and at the EU level. Only on this
condition will they achieve the single market and develop public goods, managing
the transitions they have to face, while fully involving citizens.
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CONTEXT OF THE ASSIGNMENT

This report consists of an update and follow-up of the first “"Analysis of the impact
of border-related measures taken by Member States in the fight against COVID-
19”, carried out by Jean Peyrony and the team of Mission Opérationnelle Trans-
frontaliere (MOT) between July 2020 and January 2021. While this first study was
focused on the direct effect of the first wave of the pandemic on cross-border
communities, the update and follow-up study are dedicated to a general assess-
ment of the situation two years after the breakout of the pandemic and to drawing
recommendations for the future, by taking a step back.

In the context of the EU (and its neighbours linked by bilateral agreements with
the EU, such as Switzerland), the paradigm initiated by Jacques Delors, which
lasted until 2015, was a virtual erasure of the physical border. When in March 2020
the internal borders of the European Union were brutally closed by the states,
without coordination between them, the inhabitants of the border regions were
affected in different dimensions of their daily life: as economic actors (cross-border
workers or consumers) - cross-border mobility was interrupted or severely re-
stricted; as users of cross-border public services (CPS), the first to be interrupted;
as citizens, suddenly only nationals - restrictions were based on nationality, not
health criteria, and European citizenship forgotten; as informed individuals - in-
formation was suddenly no longer available across the border; as individuals in-
spired by their culture or ethic, because trust was suddenly broken, and the resi-
dent on the other side of the border became a danger; as individuals connected
within couples, families — because some were separated by the border.

Measures were quickly taken to safeguard cross-border mobility of goods and
workers, which was considered essential for the economy. But many inhabitants
of border regions have painfully experienced what it means to be reduced to the
role of workers, deprived of the right to buy bread on their way home from work,
and stigmatised as foreigners in the neighbouring country. Suddenly, authorities
forgot that each inhabitant was at once a user of CPS, a citizen, an informed and
inspired individual, a parent, and not only an “essential worker”; in short, a “per-
son”i.

These 6 dimensions of the person correspond to 6 spheres of collective action?, 6

L In the sense given to this word by the philosopher Paul Ricoeur (Thévenot, 2012).

2 These six spheres refer to Boltanski and Thévenot (1991). In order to describe the interactions
between actors within the institutionalised frameworks of contemporary societies, they have devel-
oped a model based on six spheres of justification: market, civic (or institutional), industrial (or
functional), opinion (or informed), inspired (or cultural) and domestic (or inter-personal), which
provides a powerful tool for exploring collective action and coordination of institutions. In each
country, these six spheres coexist, conflict and compromise through country-specific arrangements
that underpin its cohesion. These spheres form a system, balancing each other. Across borders,
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dimensions of cohesion, and symmetrically 6 categories of obstacles® to cross-
border integration: economic, functional, institutional, informational, cultural and
interpersonal, that we will use as a common thread for the following study.

Figure 0.1: Extracts from the study "The effects of COVID-19 induced bor-
der closures on cross-border regions”, 2021
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The assignment is carried out in the framework of the European Parliament’s pilot
project entitled “"Cross-Border Crisis Response Integrated Initiative — CB-
CRII”, which was submitted in 2020. One of the outputs of this pilot project is
precisely an update of the aforementioned study by integrating the follow up to
the measures taken in the COVID-19 first wave.

This study was marked by a rather evolving context of the pandemic on the con-
tinent. At the very beginning, in January 2022, the pandemic was still a major
challenge for the whole European continent: governments were in the process of
tackling the new wave linked to the Omicron variant. Although the EU Green Pass
was significantly facilitating mobility in the Schengen area, “Re-bordering” options
were under consideration by several countries. As an example, the Italian govern-
ment was the first to announce, as of December 2021, the requirement to present

such arrangements do not pre-exist, and emerge through the progressive institutionalisation of
cross-border territories and the construction of Europe (Peyrony, 2014, 2018).

3 The ISIG identified six factors of obstacles to CB cooperation: institutional, administrative, eco-
nomic, expertise (obstacles linked to lack of knowledge), cultural and "lack of propensity to cooper-
ate", corresponding to the six spheres identified by Boltanski and Thévenot. (ISIG for the Council
of Europe, 2013; Peyrony&Faure, 2020)
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mandatory tests for people entering the country from all foreign countries, includ-
ing for fully vaccinated individuals.

As of May 2022, at the time of writing this final report, the rates of contagion are
less alarming in all EU Member States and restrictions are being relaxed in all
countries. It is also worth noting that the sudden outbreak of war in Ukraine in
February 2022, accompanied by numerous repercussions (purchasing power, re-
ception of refugees), has had an impact on the way in which the COVID crisis is
now perceived by the actors interviewed.

Although most of the constraints linked with it have been removed in Europe, sev-
eral states have maintained border controls, in an uncertain global context due to
the war. Hence the situation of fully open borders prevailing before 2015 does not
seem likely to come back. In the future, crises of different natures (sanitary, se-
curity, migration) may recur. This requires more than ever to improve the Euro-
pean governance of borders, as the revision of the Schengen Borders Code intends
to do.

The revision of the Schengen Borders Code is another important contextual ele-
ment entering into synergy with this ongoing assignment. In the draft regulation
(dated 14/12/2021), several steps forward for cross-border regions are already
apparent. Some key lessons from the aforementioned report on the impact of the
first wave of the pandemic have been taken into account in the three articles pre-
sented in the Appendix section.

In this context, and via the five tasks listed in the following page, the
current assignment will therefore contribute to opening the debate
around these developments in order to identify the most suitable solu-
tions for the management of future crises along the EU’s internal borders,
and more widely governance of borders.

THE ASSIGNMENT: TASK LIST

List of tasks, corresponding to the five chapters of the report

1. Assess whether the guidelines (free movement + Healthcare assistance)
issued by the EC had an effect on border closures

2. Explore and outline possible evolutions which took place between the
first COVID-19 wave and the subsequent waves when it comes to COVID-
19 induced border measures. (Producing a listing of official political state-
ments issued by different stakeholders can contribute to both tasks 1 and

2);
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3. Assess the impact of the border-related measures on citizens’ cross-
border interactions, and in particular identify the emergence of new
obstacles to cross-border interactions (this task to be based partly on
citizens’ questions submitted via Your Europe Service);

4. Assess the role of all levels of government and of key stakeholders
such as EGTCs or euroregions in facilitating (or not) cross-border life in
the COVID-19 context;

5. Draft conclusions and recommendations for the future, in particular
concerning the governance of cross-border territories, including possible
actions to be taken into consideration in revising the Schengen Borders
Code.

METHODOLOGY

The study was based on both a literature review and a stakeholders’ consultation
process.

The consultation took place via two main channels:

« on one side, 20 bilateral interviews were carried out with national level
administrations, border information points and local cross-border struc-
tures. Interviews were carried out by videoconference and lasted between
1 hour and 1 hr 30 min.

« on the other, two online surveys were distributed between February and
mid-April 2022 at two levels:

* National authorities » Local cross-border coop-
in charge of European eration structures and
Territorial Coopera- EGTCs
tion

+ A few voluntary
members of the
EGTCUM group

* Permanent represen-
tations

TOTAL: 6 contributions TOTAL: 33 contributions
(AT, EE, LV, DE, ES, NL)

14



Some obstacles were identified by the MOT in carrying out the consultation:

The challenge of inter-ministerial coordination to take part in the con-
sultation: depending on the MS, different ministries* are in charge of the
follow-up of the different topics (Schengen revision, border management,
Interreg, new CB commuters’ obstacles, etc.). Most stakeholders argued
that they had a partial view of cross-border regions and their specific is-
sues.

A gap between the ‘Interreg world’ - Managing Authorities (MAs), Joint
Secretariats (JS) - and the other territorial stakeholders in the relevance
of the answers received. Some answers related to border management re-
ceived from Interreg MAs, JS do not match the documented findings on
border restrictions.

Engaging with permanent representations represented a major challenge
within this assignment, as no contribution was received by any Member
State of the EU.

4 Depending on the MS: Interior, Foreign affairs, Spatial planning, Social issues, Territorial Cohe-
sion, Finances, Regional affairs, etc.
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Figure 0.2: Geography of the respondents and interviewees at the national
level
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List of interviewees or contributors to the online survey — national level:

Austria
- Representative of the Austrian Federal Ministry of Agriculture, Regions and
Tourism
Estonia
« Representative of the Ministry of Finance, European Territorial Cooperation
Unit

« Representative of the Ministry of the Interior, Head of Border Guard and
Migration Policy Department

- Representative of the Ministry of Finance, Regional Development Depart-
ment

France
« Representative of the French Ministry of European and Foreign Affairs, in
charge of cross-border issues and cooperation
- Representative of the Ministry of Interior, Delegation for European and In-
ternational Affairs, in charge of cross-border and regional cooperation
- Representative of the National Agency for Territorial Cohesion (ANCT), in
charge of European Territorial Cooperation
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Flanders (Belgium)
« Representative of the Ministry of the Flemish Community Agency for Home
Affairs

Germany
« Representative of the Federal Ministry of the Interior and Community
“Cross-border cooperation” Division

Hungary
- Representative of the Ministry of Foreign Affairs and Trade, Head of Depart-
ment - Cross-border Cooperation Programmes

Latvia
« Representative of the Ministry of the Interior, European Affairs Division

Luxembourg
- Representative of the Ministry of Sustainable Development and Infrastruc-
ture, Department of Spatial Planning and Development

The Netherlands
- Representative of the Ministry of the Interior and Kingdom Relations,
Cross-border cooperation - COVID

Spain
« Representative of the Ministry of Finance and Civil Service. Spanish Na-
tional Authority in the Cooperation Programme between Spain and Portu-
gal
» Representative of the Ministry of Finance and Civil Service, Directorate-
General for European Funds - National Authority for the CBC Spain-France-
Andorra programme (POCTEFA)

Benelux Union Secretariat
« Secretary general
« Policy Advisor Cross Border Cooperation, Labour Mobility and European
Funds
« Strategic Coordinator

Complementary strategic interviews:
» Association of European Border Regions (AEBR)
« Central European Service for Cross-border Initiatives (CESCI)
- DG HOME - Migration & Home Affairs
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Figure 0.3: Geography of the respondents to the survey or interviewees
(local cross-border cooperation bodies and Interreg programmes)

Interviews with cross-border cooperation bodies:

« Representative of the EGTC PIRINEOS - PYRENEES (ES-FR)
o Representative of the Association of Polish Municipalities Euroregion Pom-
erania (DE-PL)

Interviews with border information points:

« Representative of the @resunddirekt (DK-SE)

« Representative of the Regione autonoma Friuli Venezia Giulia (EURADRIA
Project) (IT)

« Representative of the Frontaliers Grand Est (FR)

« Representative of the Maison Ouverte sur I’Allemagne (MOSA) (FR)
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I. CHAPTER 1:

EFFECTIVENESS OF THE GUIDELINES ISSUED BY
THE EUROPEAN COMMISSION

A. Introduction

At the height of the first wave of the COVID-19 pandemic, the Commission pub-
lished guidelines.

On 30 March 2020, the guidelines concerned new practical guidance to ensure that
mobile workers within the EU, in particular those in critical professions in the fight
against the coronavirus pandemic, can access their workplace. This guidance ap-
plies, among others, to those working in the healthcare and food sectors, as well
as in other essential services such as childcare, care of the elderly and critical
functions for utilities.

On 3 April 2020, the Commission presented guidelines to Member States on border
management measures related to health in the context of the COVID-19 emer-
gency. The aim was to protect the health of citizens, to ensure the proper treat-
ment of people who need to travel and to guarantee the availability of essential
goods and services. The guidelines set out the principles of an integrated approach
to effective border management to protect health while maintaining the integrity
of the internal market.

In the context of this assignment, Task 1 was to Assess whether the “Guidelines
concerning the exercise of the free movement of workers during COVID-19 out-
break” issued by the European Commission on 30 March 2020 and the “Guidelines
on EU Emergency Assistance in Cross-Border Cooperation in Healthcare related to
the COVID-19 crisis” adopted on 3 April 2020 had an effect on border closures
(lifting of restricting, exemptions, special regimes, etc).

Based on an online survey (see the questionnaire in annex) of local and national
stakeholders and a few interviews with national stakeholders, we found it very
difficult to measure the impact of the guidelines, especially at state level. However,
in some cases we have found evidence of their usefulness.

The first reason is the low number of respondents at national level (10 states:
Austria, Germany, France, Luxembourg, Latvia, Estonia, Spain and the Nether-
lands; 3 organisations: AEBR, CESCI and Benelux).

The second reason is the heterogeneity of respondents at national level. Indeed,
in the absence of a holistic approach, different ministries are concerned by diverse
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policies having an impact on borders and border regions (border control, support
to CBC, regional development, spatial planning, ...); and this can vary from one
state to another. Interviewees included representatives of Ministry of the Interior
(Germany, Latvia, Netherlands), the Ministry of Foreign Affairs (France), the Min-
istry of Spatial Planning (Luxembourg, Austria) and the Ministry of Finance (Esto-
nia, Spain).

The third reason is the respondents’ lack of knowledge of these guidelines. Some
countries replied that they were aware of these guidelines on cross-border work
and that they had an influence on national jurisdictions (Estonia, Germany,
France). Other states did not know (Austria, Spain). Finally, two states explained
that these guidelines have had no impact (Netherlands, Luxembourg).

As regards the health guidelines, a vast majority of respondents do not know
whether they have had an impact on national legislation.

B. The guidelines mainly provided a framework and support
for decisions taken by the national level

1. Guidelines on the free movement of cross-border work-
ers

a) At State level

(1) Effect of the “Guidelines concerning the exercise
of the free movement of workers during COVID-19 out-
break” issued by the European Commission on 30
March 2020 on the measures taken in the internal bor-
der areas (lifting of restrictions, exemptions, special re-
gimes, etc)
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Figure 1.1: Geography of the respondents to the survey or interviewees

at state level about EU-Guidelines on cross-border workers

« Guidelines concerning the exercise of the free movement of workers
during COVID-19 outbreak” issued by the European Commission on 30
March 2020

The Guidelines had an effect on the measures taken
in the internal border areas

The Guidelines had no effect on the measures taken
in the internal border areas

? | don't know

At state level, the guidelines seem to have been taken into consideration in France
and Germany. The Luxembourgish respondent was not aware of the EU Guidelines
(“The CB context is so present in LU that decisions should have been taken any-
ways”). The Austrian and Spanish ones did not know if the guidelines have been
taken into consideration. Benelux, CESCI and the Netherlands respondents con-
sidered that the EU Guidelines have had no impact on the measures taken in their

countries.
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To conclude, we can say that the evidence is scarce and cannot be generalised.
However, some information (as explained below) indicates some direct and indirect
influence. In some cases, it is said that there was no influence because the borders
were not closed. But the EU role may have been preventive. A remedy was not yet
needed but the guidelines are likely to have contributed to the continued absence
of restrictions.

(2) Examples of national legislation, measures or po-
litical statements mentioning the EC Guidelines; impact
on legislation and implementation.

In this section, the following are extracts from the quotes of those interviewed or
who responded to the questionnaire at national level.

France:

According to the French Ministry of Foreign Affairs and the Ministry of the Interior
>: “the Guidelines on cross-border workers have facilitated the generalisation of
the good practices identified: very long-distance flows (green lanes), cross-border
workers, economic flows with neighbours. The Commission has publicised good
practice so that everyone is on the same page. It was then more difficult for other
countries to deviate from these guidelines without putting forward solid argu-
ments.”

Luxembourg

According to the Ministry of Energy and Spatial Planning® : “the Guidelines might
have been sent to the Ministry of Foreign Affairs. Their Ministry was not aware of
these guidelines. The cross-border context is so present in Luxembourg that deci-
sions should have been taken anyways.”

Germany:

According to the Federal Ministry of the Interior and Community’, “the Guidelines
concerning the exercise of the free movement of workers had an effect on the
measures taken in the internal border areas. They have been taken into account
seriously when deciding on modifications concerning restrictions in border areas.
At the beginning of the pandemic, in March 2020, the Federal state decided to

5> Interview of the representatives of the Ministry of Foreign Affairs and the Ministry of the Interior,
France, 23 February 2022

6 Interview of the representative of the Ministry of Energy and Spatial Planning, the Grand Duchy of
Luxembourg

7 Survey response and interview of the representative of the Federal Ministry of the Interior and
Community, Germany, 15t March 2022
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reintroduce border controls. The rules were strict with little exemptions for police
guards. Then, in the months that followed, the rules became much more diverse
across German borders. For example, in winter 2021, the situation was similar for
the borders with Moselle (France), Austria and Czech Republic. These rules were
influenced by several aspects but also the EU Guidelines. Criteria coming from
these guidelines were part of these rules.”

Hungary:

According to the CESCI?, the “Guidelines concerning the exercise of the free move-
ment of workers had no effect on the measures taken in the internal border areas,
these issues were managed on a bilateral level.”

In the report “Impact of the coronavirus on the border regime” (CESCI, 2021), a
section is devoted to the description of the European Commission's guidelines and
its impact on Hungary's borders. Concerning the Communication on workers, “by
applying the local border traffic regime, both Hungary and its neighbours have
ensured the free movement of workers within the geographical limits set. No spe-
cific lanes or stickers were designated. The EU guidelines draw attention to the
fact that cross-border commuters should be subject to the same conditions for
health screening as any other worker in the country, which was not always the
case in Slovakia. For screening, the Communication recommends the setting up of
testing points around border crossings, which Austria and Slovenia have done, but
Hungary has not.”

Estonia:

According to the Estonian Ministry of Finance®, “In Estonia in May 2020 was issued
the Government Order nr 169 which principles had been developed in Estonia be-
fore the guidelines on cross-border workers of the EC were issued. The legislative
acts of Estonia were adjusted accordingly after EC guidelines were issued.”

Netherlands:

According to the Dutch Ministry of the Interior and Kingdom Relations??, the
“Guidelines concerning the exercise of the free movement of workers during the
COVID-19 outbreak” were not applicable since the Netherlands never fully reintro-
duced border controls on its borders and has put exemptions in place for people
doing cross-border work. The Netherlands does not have national legi-

8 Survey response and interview of the representative of the CESCI, Hungary, 9 March 2022
9 Survey response of the representative of the Ministry of Finance, Estonia

10 Survey response of the representative of the Ministry of the Interior and Kingdom Relations of
The Netherlands
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slation/measures or political statements that specifically mention the EC Guide-
lines. However, articles 6.7a, b, c and d of the Temporary regulation measures
COVID-19 do mention the exemptions which the EC Guidelines refer to.”

Austria:

The Federal Ministry of Agriculture, Regions and Tourism!! has no information
about the impact of the Guidelines on cross-border workers. According to the Min-
istry: “Overall, challenges were encountered, especially at the beginning of the
pandemic, in the entry of care-givers from abroad. Regional politicians in particular
sought solutions in the form of special train connections to meet the Austrian need
for support.

At the national level/ Minister responsible for labour has proposed the review (fa-
cilitation) of the relevant law to meet the need also in the longer term: Access to
the so called "Red-White-Red Card" should be facilitated for graduated nursing
staff (does not necessarily concern the cross-border labour market, as these pro-
fessionals also come from other parts of Europe, including Romania).”

Spain

The representative from the Spanish Ministry of Finance and Civil Service'? was
not aware of the effect of the “Guidelines on cross-border workers” on the
measures taken in the internal border areas.

b) At local level

During the online survey and some interviews, we obtained a nhumber of responses
from local structures or actors concerning the impact of the Guidelines on cross-
border workers.

11 Survey response and interview of the representant of the Federal Ministry of Agriculture, Regions
and Tourism, Austria

12 Survey response of the representant of the Ministry of Finance and Civil Service. Directorate-
General for European Funds. National Authority for the CBC Spain-France-Andorra programme
(POCTEFA)
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Figure 1.2: Geography of the respondents to the survey or interviewees

at local level about EU-Guidelines on cross-border workers

« Guidelines concerning the exercise of the free movement of workers

during COVID-19 outbreak” issued by the European Commission on 30
March 2020

The Guidelines had an effect on the measures taken
in the internal border areas

The Guidelines had no effect on the measures taken
in the internal border areas

? | don't know
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Figure 1.3: Results of the interviews and online survey of local stakehold-
ers about EU-Guidelines on cross-border workers

Have the “Guidelines concerning the exercise of the free movement of workers during COVID-19
outbreak” issued by the European Commission on 30 March 2020 had an effect on the measures taken
in the internal border areas (lifting of restricting, exemptions, special regimes, etc) ?

Answers Ratio

Yes e 11 33.33 %
No B 4 12.12%
I do not know e 18 54.55 %
No Answer 0 0%

About a third of respondents (33%) consider that the EU guidelines on cross-bor-
der workers have an effect on measures taken on internal borders. Only 12% of
respondents answered “no” and more than half of respondents (54%) do not know
whether the EU guidelines on cross-border workers have an impact on the
measures taken in the internal border areas.

Let us look at the 11 respondents who said “yes” among whom some provided
details concerning this issue:

e EGTC GO (IT-SI): no details provided

e Euregio Rhein-Waal (NL-DE): “some restrictions for example for cross bor-
der workers where softened”

e EGTC Euregio Meuse-Rhine (NL-BE-DE): “It was an indirect impact, since
our countries already decided to have the borders open for workers, etc.
Nevertheless, we used it as an argument for more opening.”

¢ Region Sgnderjyland-Schleswig (DK-DE): no details provided

e Euroregion Spree-NeiBe-Bober (DE-PL): "Many exceptions were taken into
account in the Brandenburg decrees. “Small border traffic" was less re-
stricted than in Saxony and Mecklenburg-Western Pomerania”.

e EGTC Eurometropolis Lille-Kortrijk-Tournai (FR-BE): “Mainly to take into ac-
count the population living along the border (see "recognition" of border
status) and the possibility for border workers to cross the border in priority
sectors.”

e Interreg HU-SK-RO-UA national authority (RO): “Instructions issued by the
Romanian National Authority to Romanian project beneficiaries. They im-
pacted only the Romanian project beneficiaries, at programme level”

e Interreg V-A - Germany/Brandenburg-Poland (DE-PL) joint secretariat:
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“Law and Ordinance Gazette for the State of Brandenburg Part II - Ordi-
nances Volume 31 Potsdam, 3 September 2020 Number 73 Second Ordi-
nance Amending the SARS-CoV-2 Quarantine Ordinance Of 3 September
2020": There were exemptions for inhabitants and" some workers of border
region. Documents were required confirming the occupation and work-
place”.

e Region Toscana / Interreg Italy-France Maritime 2014-2020 (IT-FR): no de-
tails provided

e Working Community of the Pyrenees / Interreg POCTEFA managing author-
ity (FR-ES): “Cross borders workers could cross the border”

e Government of Upper Austria / Interreg AT-DE managing authority (AT-DE):
no details provided

In conclusion, we note that for the majority of respondents at local level, measures
for the free movement of cross-workers had been taken at bilateral level before
the guidelines were published (ex: NL-BE-DE; DE-PL; DE-FR; ES-FR...).

If we make a comparison with the responses received at national level (see previ-
ous section), we obtain significantly more positive responses from the local level.
Were the structures at local level better informed about the existence of the guide-
lines on cross-border workers than their national authorities? If we take the ex-
ample of Germany, the 'yes' answers from the local level corroborate what the
national level says. But they confirm that certain measures have been taken at
Land level (e.g., the Brandenburg Law of 7 September 2020) to facilitate the free
movement of frontier workers. However, these measures may have varied from
one Land to another. We can draw an intermediate conclusion by saying that the
monitoring of the application of the guidelines on cross-border workers has not
been carried out systematically by the national authorities and when it has been
carried out, the information does not seem to have been transmitted to the local
authorities. The question of national monitoring of cross-border cooperation by the
states has to be raised.

27



2. Guidelines on EU Emergency Assistance in Cross-Border
Cooperation in Healthcare

a) At State level

(1) Effect of the “Guidelines on EU Emergency Assis-
tance in Cross-Border Cooperation in Healthcare re-
lated to the COVID-19 crisis” adopted on 3 April 2020
on the measures taken in the internal border areas
(lifting of restrictions, exemptions, special regimes,
etc)
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Figure 1.4: Geography of the respondents to the survey or interviewees

at state level about EU-Guidelines on cross-border healthcare

« Guidelines on EU Emergency Assistance in Cross-Border
Cooperation in Healthcare related to the COVID-19 crisis” adopted on 3
April 2020

The Guidelines had an effect on the measures taken
in the internal border areas

The Guidelines had no effect on the measures taken
in the internal border areas

| don’t know
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According to the French Ministry of Foreign Affairs, Health solidarity actions (e.g.
transfers of French patients to Germany) had been taken before the publication of
the Guidelines. Moreover, the Commission has taken up these examples in its
Guidelines as good practices to be implemented on all European borders. This was
a way of getting the other States to move by using proof by example.

In Germany, “application of the Guidelines on EU Emergency Assistance in Cross-
Border Cooperation in Healthcare related to the COVID-19 crisis is in the compe-
tence of the German regional level (Lander), not of the national level.”

The Luxembourgish respondent was not aware of the EU Guidelines (“The CB con-
text is so present in LU that decisions should have been taken anyways”).

The respondents from Benelux, Austria and CESCI consider that the EU Guidelines
have had no impact on the measures taken in their countries.

(2) Example of national legislation, measures or po-
litical statements in your country mentioning the EC
Guidelines, their impact on legislation and implementa-
tion*

This section is based on the information received during the survey. Only the rep-
resentatives of Germany and the Netherlands provided information.

Germany:

For the Federal Ministry of the Interior and Community: “According to Application
of the Guidelines on EU Emergency Assistance in Cross-Border Cooperation in
Healthcare related to the COVID-19 crisis is in the competence of the German
regional level (Lander), not of the national level.” The federal government is there-
fore not aware of the impact of the Guidelines on health, which is the responsibility
of the Land.

Netherlands:

According to the Dutch Ministry of the Interior and Kingdom Relations: “Temporary
regulation measures covid 19: (EU) nr. 604/2013;(EU) 2021/953"” have been im-
plemented in the Netherlands.

b) At the local level

During the online survey and some interviews, we obtained a humber of responses
from local organisations and actors concerning the impact of the Guidelines on
cross-border health.

30



Figure 1.5: Geography of the respondents to the survey or interviewees

at local level about EU-Guidelines on cross-border healthcare

« Guidelines on EU Emergency Assistance in Cross-Border
Cooperation in Healthcare related to the COVID-19 crisis” adopted on 3
April 2020

The Guidelines had an effect on the measures taken
in the internal border areas

The Guidelines had no effect on the measures taken
in the internal border areas

’ Idon't know
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Figure 1.6: Results of the interviews and online survey of local stakehold-
ers about EU-Guidelines on cross-border healthcare

Have the “Guidelines on EU Emergency Assistance in Cross-Border Cooperation in Healthcare related
to the COVID-19 crisis” adopted on 3 April 2020 had an effect on the measures taken in the internal
border areas (lifting of restrictions, exemptions, special regimes, etc) ?

Answers Ratio

Yes ] 9 27.27 %
No B 3 9.09 %
| do not know ] 20 60.61 %
No Answer I 1 3.08 %

Less than a third of respondents (27%) consider that the EU health guidelines have
had an impact on the measures taken on internal borders. Only 9% consider that
the EU Guidelines did not have impact. More than 60% of respondents do not know
whether the EU health guidelines have an impact on their cross-border territory.

Let us look at the 9 respondents who answered “yes” among whom some provided
details concerning this issue:

e Regio Basiliensis (FR-DE-CH): “Reception of French patients by German and
Swiss hospitals”!3 Germany, Switzerland, and other countries have offered
to host French patients with COVID-19 in intensive care in their hospitals,
particularly in the Grand Est region, which has been hard hit by the epi-
demic”.

¢ Region Sgnderjyland-Schleswig (DK-DE): no details provided

e EGTC Eurometropolis Lille-Kortrijk-Tournai (FR-BE); “The continuation of
agreements on cross-border health care areas. For the French side, recently
with the adoption of the 3DS Law.”

e Ministry of Development, Public Works and Administration of Romania, Na-
tional Authority (HU-SK-RO-UA): “Instructions issued by the Romanian Na-
tional Authority to Romanian project beneficiaries. The instructions impacted
only the Romanian project beneficiaries, at programme level”.

e Region Toscana / Interreg Italy-France Maritime 2014-2020 (FR-IT): no de-
tails provided

e Working Community of the Pyrenees/ Interreg POCTEFA managing authority
(FR-ES): no details provided

13 https://www.france-allemagne.fr/COVID-19-Accueil-de-patients-francais-par-les-hopitaux-uni-
versitaires-de-Kiel.html
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e Government of Upper Austria / Interreg AT-DE managing authority (AT-DE:
no details provided

e Land of Brandenburg, Ministry of European Affairs (DE-PL): no details pro-
vided

e Regional Office for Cross-Border Cooperation Oradea for the Romania-Hun-
gary Border (RO-HU): no details provided

In conclusion, it can be said that the EU health guidelines have been less well
perceived than those for frontier workers. Comparing the responses from the na-
tional level (see the relevant section) with the responses from the local level, we
can see that the local level seems to be more informed than the national level.
However, the few positive responses from local cross-border bodies do not provide
any precise information on the impact that the EU guidelines have had on the
measures taken. These measures seem to have been taken before the publication
of the guidelines and do not seem to have any correlation.

Moreover, these results also confirm the report of the European Court of Auditors'4,
which found that the Commission monitored the restrictions on free movement
imposed by Member States, but that the limitations of the legal framework made
its supervisory role more difficult, and that the Commission did not carry out proper
checks to ensure that internal border controls complied with Schengen legislation.
As regards the role of Member States, the report points out that their failure to
provide essential information has prevented the Commission from rigorously as-
sessing the compliance of internal border control measures with the Schengen
legislation. In this section we also noted a lack of communication between the
national level and the cooperation bodies at local level concerning the application
of the EU guidelines.

3. Conclusion

In general, we can note a lack of knowledge of the EU Guidelines by both national
and local respondents. Among the actors who answered positively to the questions
on the impact of the Guidelines on the measures taken, those at local level seem
to be better informed than those at national level. This apparent paradox might be
explained by the fact that local authorities were more aware of the issues than
national ones, and were expecting help from the EU. One can legitimately wonder
about the dissemination of information on these guidelines within the different
ministries of each state, about the lack of coordination between them, but also
about the quality of the information provided.

14 European Court of Auditors, Free movement in the EU during the COVID-19 pandemic, Limited
scrutiny of internal border controls, and uncoordinated actions by Member States, 2022
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By comparing the national and local level responses, some paradoxes were high-
lighted: for example, DE-CZ (the EU guidelines on Cross-border workers had an
effect for the German national level but not for the cross-border structure at local
level); HU-RO (the EU guidelines did not have an effect for the Hungarian national
level but did have an effect for the cross-border structure at local level); etc.

For most of the responding states, the European Commission's guidelines came
after certain measures had been put in place to facilitate the passage of frontier
workers, carers or emergency services and for others the guidelines have not had
an impact on the national measures taken by their state (FR, NL, DE, LU...).

But it is regrettable, as the report of the European Court of Auditors points out,
that the limitations of the legal framework have made it difficult for the European
Commission to supervise the restrictions on free movement imposed by the Mem-
ber States and thus the application of the EU guidelines on frontier workers and
cross-border health.

It can be seen that most interviewees at state level do not have a comprehensive
view of measures in place at their borders. Through its guidelines, the European
Commission has tried to encourage states not to systematically close their borders
by setting an example of good practices already in place on certain borders: it has
provided a framework for this collective learning.

In the present state of EU legislation, within its competences, the European Com-
mission played its role in encouraging the Member States to take into account
measures to attenuate border controls via the establishment of a collective learn-
ing process. In the future, an extension of its role is expected by many stakehold-
ers. Chapter 5, below, will present the study’ recommendations in this regard.
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II. CHAPTER 2:

EVOLUTIONS IN BORDER MANAGEMENT AFTER
THE FIRST WAVE OF THE PANDEMIC

A. Introduction

Task 2 of the assignment, presented in this chapter, consisted of exploring and
highlighting possible developments that took place between the first and subse-
quent waves of COVID-19 with regard to COVID-19-induced border measures. The
work was based on the online survey, interviews with authorities as well as ex-
tracts from specialised publications on Covid management in cross-border areas,
official documents (Ministries, etc.) or information websites on border control. For
the state-by-state analysis, this chapter is mainly based on the answers obtained
at national level or on certain publications. The other European countries have not
been covered due to lack of information.

In Parts I. II. and III. the analysis is mainly based on the responses of local au-
thorities to the online questionnaire. Part IV. is based on the responses of national
level authorities obtained through interviews and the online survey, supplemented
by information from official publications. In this section we have tried to highlight
the contrasts that exist between local and national level responses. Part V is based
on the responses of national level authorities obtained through interviews, supple-
mented by information from official publications. And in Part VI, we try to draw
the main conclusions from this chapter.
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B. Evolution of border restrictions in the cross-border regions
after the first wave (spring 2020) of the pandemic

Figure 2.1: Geography of the respondents to the survey or interviewees
at local level about border restrictions

After the first wave (spring 2020) of the pandemic,
would you say that border restrictions in your cross-
border region have:

‘ Almost disappeared

Progressively been softened

. Known successive stages of tightening and softening

. Remained almostas tight as during the first wave

This map shows the perception of the restrictions according to the answers given
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by the respondents to the online survey at local level.

The responses provided by local level bodies can appear contradictory on the same
border (e.g., RO-BG; PL-DE; FR-ES or PT-ES). The perception of restrictions may
be personal or may vary depending on the section of the border where the organ-
isation is located.

Furthermore, this map shows that on most of the northern and western European
borders, border restrictions have gone through successive phases of tightening
and easing. On some borders in central and southern Europe, respondents said
that border restrictions seem to have been progressively softened (e.g., FR-ES;
IT-FR; CH-DE; CZ-DE or AT-DE) and 4 respondents say that restrictions have al-
most disappeared since the first wave (PT-ES; DE-PL; EE and RO-HU).

Figure 2.2: Results of the interviews and online survey of local stakehold-
ers about border restrictions

After the first wave (spring 2020) of the pandemic, would you say that border restrictions in your cross-
border region have:

Answers Ratio

Almost disappeared - 4 1212 %
Progressively been softened - 6 18.18 %
Known successive stages of tightening and _ 09 66.67 %
softening

Remained almost as tight as during the first

. ¢ 9 | 1 3.03 %
No Answer 0 0 %

Two thirds of respondents (66,6%) consider that restrictions in their cross-border
region have known successive stages of tightening and softening. 18% consider
that restrictions have progressively been softened, 12% that they almost disap-
peared and 3% that they remained almost as tight as during the first wave. The
main message is that the restrictions of subsequent waves were never as strong
as those of the first wave.
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C. Types of restrictions decided by the Member States

Figure 2.3: Geography of the respondents to the survey or interviewees
at local level about the typology of border restrictions

& o
o

% Q.Q S
O

In your area, have MS opted, until now, for restrictions based on:

‘ The motivation of border crossing
O The area of residence of a citizen

. The length of the stay in the neighbouring country

. Health checks

. The citizen's nationality

Other
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This map shows the type of restrictions decided by the Member States, according
to the answers given by the respondents to the online survey at local level.

It can be seen that some criteria appear in a punctual way on a portion of the
border while others do not. For example, the criterion "nationality of the citizen"
appears only once on the PT-ES border and once on the FR-ES border. It can be
noted that the "length of stay in the neighbouring country" criterion is mainly con-
centrated on the borders of France and Germany. “"The motivation of border cross-
ing is a criterion found on the borders of Germany, France but also other countries
such as Portugal or Hungary. The “area of residence of a citizen” criterion is present
on most borders without any particular geographical preference.

Figure 2.4: Results of the interviews and online survey of local stakehold-
ers about the typology of border restrictions

In your area, have Member States opted, until now, for restrictions based on:

Answers Ratio

4 1212 %
20 60.61 %

The citizen’s nationality
The area of residence of a citizen
The motivation of border crossing (e.g.

cross-border worker, activities considered _ 24 72.73 %

essential or not,...)

The length of the stay in th ighbouri
e length of the stay in the neighbouring 1 48,48 %

country (e.g. 24 hours)

Health checks

Other:

No Answer

11 33.33 %
1 3.03 %
1 3.03 %

Taking into account the results in a quantitative way, more than 70% of the re-
sponses indicate that the restrictions imposed by Member States are related to the
motivation of border crossing (e.g., cross-border worker, activities considered as
essential or not...). This result indicates that residents and workers in cross-border
territories were the first to be affected by the Covid-related restrictions decided by
the states. From a local point of view, states do not seem to take sufficient account
of the daily lives of people living in border areas. More than 60% of the responses
indicate that the restrictions imposed by the Member States related to the citizen's
area of residence. This answer may seem contradictory to the previous one as it
shows that restrictions have been adapted to the cross-border context (for exam-
ple: on the FR-ES border, “inhabitants living in an area of 30 km from the border
could make a 1-day trip with no restriction” or on the IT-SI border, “a 60km radius
from the border was an exception for citizens living at the border”). And almost
half of the responses indicated the length of the stay in the neighbouring country
as a criterion. This criterion corresponds to the measures taken to avoid quarantine
in the neighbouring country. For example, it was used on the borders of Germany.
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D. Member States’ specific measures implemented by the two
MS in cross-border areas (exemptions or experimentations, spe-
cific status, cooperation in the field of health care or emer-
gency), targeting border areas and their inhabitants

Figure 2.5: Geography of the respondents to the survey or interviewees
at local level about specific measures implemented

%
‘3"
® O
Qe Q. -

O

288

In your area, have the two Member States implemented
specific measures (exemptions or experimentations, specific
status, cooperation in the field of health care or emergency),
targeting border areas and their inhabitants?

. Yes
. No
O | don't know
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This map shows whether specific responses have been made by Member States
targeting border areas and their inhabitants according to the answers given by the
respondents to the online survey at local level. The "yes" answers are on the bor-
ders of France, Germany, Portugal, Italy, Hungary and Bulgaria. It should be noted
that the "no" answer for the Latvia-Estonia border contradicts the special status
for the free movement of the inhabitants of the municipalities of Valka-Valga (EE-
LV) set up during the pandemic.

Figure 2.6: Results of the interviews and online survey of local stakehold-
ers about specific measures implemented

In your area, have the two Member States implemented specific measures (exemptions or

experimentations, specific status, cooperation in the field of health care or emergency), targeting border
areas and their inhabitants?

Answers Ratio

Yes I 22 66.67 %
No | 2 6.06 %

I do not know e 27.27 %
No Answer 0 0%

Two thirds of respondents consider that the two Member States implemented spe-
cific measures targeting border areas and their inhabitants. Examples include ex-
emptions for cross-border workers (ES-PT), patients from the neighbouring coun-
try allowed to go to a hospital on the other side of the border (HU-RO; DE-NL) or
inhabitants living in a 30 km or 60 km area from the border (ES-FR; IT-SI).

E. Analysis at national level

1. Results of survey and interviews (at national level)

a) Evolution of the border restrictions
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Figure 2.7: Geography of the respondents to the survey or interviewees
at state level about border restrictions

After the first wave (spring 2020) of the pandemic, would you
say that border restrictions in your cross-border region have:

. Almost disappeared
O Progressively been softened

. Known successive stages of tightening and softening

’ Remained almost as tight as during the first wave

This map shows the perception of the restrictions according to the answers given
by the respondents to the online survey at national level, supplemented by the
information obtained during the interviews. If we compare this map with the local
level responses to the same question (see Figure 2.1 p. 36), we see some con-
trasts. For example, the representative of the Luxembourg State considers that
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the restrictions had practically all disappeared after the first wave, whereas the
representative of the Greater Region, a body representing regional actors, consid-
ers that there have been several stages of strengthening and easing of restrictions.
This difference can be explained by the difference in appreciation between the local
and national levels, but also because the Greater Region includes borders that do
not necessarily concern Luxembourg (BE-DE or DE-FR). In LU and LV, border con-
trols were either non-existent in one case or had almost completely disappeared
in the other after the first wave. In EE, border controls have progressively been
softened. For the other countries (FR, BE, NL, DE, AT, HU), the borders have known
successive stages of tightening and softening. In general, the state representatives
consider that the restrictions applied in the subsequent phases were never as
strong as those applied in the first phase.
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b) Type of restrictions implemented by Member States

Figure 2.8: Geography of the respondents to the survey or interviewees

ar P A s . '

In your area, have MS opted, until now, for restrictions based
on:

. The motivation of border crossing
The area of residence of a citizen

. The length of the stay in the neighbouring country

@ tealth checks
. The citizen's nationality
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This map shows the type of restrictions decided by the Member States according
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to the answers given by the respondents to the online survey at national level,
supplemented by the information obtained during the interviews. This map also
contrasts with the results of the local level responses (see Figure 2.3 p. 38). For
example, the criterion of health controls is never mentioned by the bodies at local
level at the French borders, whereas it is mentioned by the representatives at
national level. The criterion of the citizen's nationality is mentioned by the Hun-
garian representatives but not by the local structures at the border with Romania.
This same criterion is mentioned by the representatives of a cross-border body at
the BE-NL border but not by the representatives of the Dutch state.

For national level representatives in FR, NL, DE, AT and LV, the motivation of
border crossing was one of the reasons for the restrictions applied by the Mem-
ber States.

For national level representatives of HU and EE, the restriction based on the area
of residence of a citizen was applied in these Member States.

For national level representatives of NL, DE, AT and HU, the restriction based on
the length of the stay in the neighbouring country was applied in their coun-
tries. In HU, restriction was based on the citizen’s nationality, the area of residence
of a citizen (30km) and the length of the stay (less than 24 hours) (Source: HU
Gov.)

For national level representatives of ES, FR, BE, NL, DE, EE and BE, restrictions
based on health checks were applied. The restrictions were based on the presen-
tation of a negative test that is less than two days old to stay in Belgium for more
than 48 hours. Cross-border work and shopping were not affected (source: BE
Federal Gov, 25.12.20). In FR, all entries from other EU countries were subject to
a PCR test, except for cross-border workers (January 2021) (Source: FR Gov.). In
DE, health checks (nhegative test) were introduced at the French-German border
in winter 2020 and spring 2021, including for cross-border workers.

Restrictions based on the citizen’s nationality were mentioned by the represent-
atives of HU, LV and EE. In EE, “some exceptions have been established on the
basis of citizenship or Schengen zone.” In LV, restrictions based on citizens’ na-
tionality were implemented, with an exception for Valka-Valga citizens.

In LU, “no restrictions were applied so there was no reason to reduce them”.

From these results, we can draw a number of conclusions:

- For disease prevention, restrictions would be more effective if they were
based on keeping people in their immediate area (i.e., based on area of
residence, or travel distance) but that was not the criterion in most cases

- In some states, such as Belgium or France, it was easier to travel to a city
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on the other side of the country than to the neighbouring city on the other
side of the border because of certain restrictions (such as the length of stay
in the neighbouring country or the need to perform a PCR test).

c) Implementation of specific measures by Member States
(exemptions or experimentations, specific status, cooperation
in the field of health care or emergency), targeting border ar-
eas and their inhabitants

Figure 2.9: Geography of the respondents to the survey or interviewees
at state level about specific measures implemented
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This map shows whether specific responses have been made by Member States
targeting border areas and their inhabitants, according to the answers given by
the respondents to the online survey at national level and supplemented by the
information obtained during the interviews.

For the representatives of FR, DE, NL, HU and EE, the Member States implemented
specific measures targeting border areas and their inhabitants. For example, in FR,
travel within a “30 km radius from home or the “Bassin de vie transfrontalier”
(Cross-border living area) and stays no longer than 24 hours.

For the representatives of LU or LV, no specific measures were applied.

For the representatives of ES and AT, information on the implementation of specific
measures is missing.

2. Analysis by Member State (based on available infor-
mation)

Based on the responses to the online survey and interviews with national authori-
ties, here is a summary of the evolutions which took place between the first
COVID-19 wave and the subsequent waves when it comes to COVID-19 induced
border measures in certain Member States.

a) France

During the first phase of the pandemic, in the spring of 2020, France was suddenly
caught off guard by some of its neighbours (BE or DE) who unilaterally applied
restrictions at their borders (health controls). Other states such as LU did not apply
restrictions. France being a centralized state, a national lockdown was decreed
from 17 March 2020 in order to reduce contacts and movements to the strictest
minimum. During this first phase, transfers of Covid 19 patients took place be-
tween France and some European countries (Germany, Luxembourg or Austria).

As part of the fight against the spread of COVID-19 in terms of border controls,
cross-border workers were subject to specific measures on crossing the French
border from 18 March 2020 (Prime Minister's instructions n°® 6149/SG of 18 March
2020 and n° 6156/SG of April 15, 2020). In addition to border-area residents,
exemptions for border crossing restrictions were applied: to citizens of the Euro-
pean Union and British, Icelandic, Liechtenstein, Norwegian, Andorran, Mone-
gasque, Swiss, Holy See and San Marino nationals residing in France or transiting
through France; to foreign nationals residing in France; to foreign health profes-
sionals involved in the fight against the spread of COVID-19; to goods transport-
ers; and to foreign nationals whose state of health justified immediate medical
attention. Following a new instruction from the Prime Minister regarding the health
situation, border workers were able to continue benefiting from the exemptions
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relaxing border controls until 15 June 2020.

The guidelines on border workers and health, provided by the European Commis-
sion, published respectively on 30 March 2020 and 3 April 2020, consolidated
measures already in place in France.

During the lockdown from late October to mid-December, the border control ex-
emptions were again applied to cross-border workers at the French borders. For
example, they were required to carry proof of business travel in accordance with
Decree No. 2020-1310 of 29 October 2020.

On 24 January 2021, the French government decided to impose the requirement
of a negative COVID-19 test to be able to enter the territory. This test concerned
people arriving from countries outside the European Union but also people travel-
ing from an EU country. Cross-border workers, as well as people traveling for "es-
sential" reasons, were part of the public exempted from a negative test to enter
France.

On 31 January 2021, exemptions from the obligation to present PCR tests were
introduced. The PCR test was not required for people in the following situations:

o Cross-border workers and business travellers whose commuting frequency
was incompatible with the performance of such a test.

« Road transporters in the exercise of their activity.
o Children under the age of 11.

o Trips lasting less than 24 hours within a maximum of 30 km from the place
of residence.

The acknowledgement of “bassin de vie transfrontalier” (CB living area) by the
French government can be considered as a good practice to be duplicated?® in
Europe.

b) Germany

Germany is a federal state. The management of the crisis at the level of the Bund
consisted mainly of making recommendations to the Lander. During the first phase
of the pandemic, land border controls were re-established on 12 March 2020 be-
tween Germany and France, with systematic health checks of travellers on the
German side. These controls were extended to all countries bordering Germany.

15 Principe : « Tenir compte des bassins de vie » in ENA, Quand les mécanismes sont mis a
I’épreuve, 2021
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From 16 March 2020, 11 of the 16 German Lander (including North Rhine-West-
phalia, the most affected with its eighteen million inhabitants) closed all their
schools and universities. On the same day, Chancellor Angela Merkel announced
measures similar to those taken by Bavaria (which had declared a state of emer-
gency) for the whole country, in agreement with the Lander and the governing
coalition. This also included a ban on bus travel, on all religious ceremonies and
sports events. However, the Chancellor and her government insisted that this was
not a lockdown. On 17 March 2020, the Robert-Koch Institute finally raised the
health threat to COVID-19 in Germany to "high risk". On 18 March 2020, Germany
tightened its travel restrictions on citizens from Italy, Switzerland, Denmark, Lux-
embourg and Spain, who could no longer enter Germany by air or sea. On 21
March 2020, a law allowed the federal government to close the borders or, among
other things, to requisition doctors or medical students and other health care per-
sonnel in the effort against the pandemic. From 10 April 2020, Germany imposed
a 14-day quarantine on anyone crossing its borders. This applied to both German
citizens and residents of third countries, with the exception of cross-border work-
ers who were subject to health checks.

During the second phase of the pandemic, on 28 February 2021, Germany an-
nounced that travellers from the French department of Moselle would face more
restrictions due to the high rate of COVID-19 cases in this region. This measure
was already in effect at the borders with the Czech Republic and the Austrian Tyrol,
where customs checks were systematic. On 2 May 2021, the Moselle department
ceased to be classified as a "variant virus circulation zone" for Germany. This de-
cision led to the lifting of random border checks and a reduction of the quarantine
period to ten days. Cross-border workers from Moselle staying less than 24 hours
on German territory were exempted but had to provide a negative test less than
48 hours old.

In Spring 2021, the Robert Koch Institute issued an opinion to the Federal Gov-
ernment, which then chose to issue a recommendation to the Lander. Foreign
countries, or regions thereof, were classified according to their level of incidence.
The entry rule was based on the country of origin of the traveller, not on their
nationality.

Exemptions could vary from one Land to another: for example, in Brandenburg the
24-hour rule was applied, crossing the border to go home, various reasons (trade,
education, employment, etc.).

c) Luxembourg

The Grand Duchy of Luxembourg is a small country of 2,586 km?2 bordering France,
Belgium and Germany, with more than 212,000 border workers. According to the
Ministry of Planning, "Luxembourg has not applied any restrictions for crossing the
border" as confirmed by the ministerial decree of 16 March 2020. Bilateral ex-
changes took place with neighbouring countries.
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Exchanges with Germany were more complicated as decisions on the classification
of Luxembourg as a "risk zone" are taken by an independent institute, the Robert
Koch Institute. As the Luxembourg Ministry of Foreign Affairs' 2020 Annual Report
states: "Following the unilateral closure by Germany of certain border points with
Luxembourg (and other neighbouring countries) as part of the fight against the
COVID-19 pandemic, respectively the implementation of controls, cross-border
flows were severely hampered between March and May 2020. However, "the
neighbouring Lander adopted quarantine rules that took into account the cross-
border way of life in the Greater Region".

The relationship with France was the simplest. "Luxembourg welcomed French
COVID-19 patients in its hospitals and assisted France in the transfer of patients
from the Grand Est".

With Belgium, "cross-border flows were subject to controls at the Belgian-Luxem-
bourg border between mid-March and mid-June 2020. A joint committee bringing
together representatives of the Ministries of Foreign Affairs, the Interior and the
two embassies was set up to exchange information and find pragmatic solutions
to the various cases of border crossings.

Exceptions were made at the German border for "small border traffic". It was
also possible to travel to Germany for 72 hours. There was good contact between
Luxembourg and the Lander of Saarland and Rhineland-Palatinate, although some
competences were at federal level. In this case, the Luxembourg Embassy played
a facilitating role.

Finally, Luxembourg signed agreements with its three neighbouring countries in
the fields of taxation and social security to increase the number of days of tele-
working to which frontier workers are entitled. These exemptions have been ex-
tended several times and are maintained at least until 30 June 2022.

d) The Netherlands

The Netherlands is a unitary state. In the first phase, the Netherlands closed
schools, day-care centres, catering facilities, etc. from 16 March 2020. However,
there was no lockdown. The country did not close its borders.

According to the Ministry of the Interior and Kingdom Relations, “The Netherlands
never fully closed its borders and has put exemptions in place for people doing
cross-border work.”” But according to the ITEM study, “Although the Dutch gov-
ernment had not imposed any official entry restrictions, it was trying to prevent
Germans and Belgians from entering the country by making urgent appeals and
issuing negative recommendations to travellers.”

It is the neighbouring countries that tightened their controls.
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Belgium announced the closure of its borders on 20 March 2020. “Only those with
a reason explicitly mentioned on a list of exceptions - such as cross-border work
or transport — were allowed into the country, a rather drastic measure for an open
border region®”,

“On the German side, the same thing happened: on 16 March, as per federal
legislation, North Rhine-Westphalia introduced a ban on the entry of persons with-
out a valid reason, which wasn’t lifted until 15 June 2020 (German Bundestag,
2020). But in comparison with other internal borders, the Dutch-German border
could be considered as “open border” during the Covid- 19 crisis. This border re-
mained open, not only for the transport of goods and services, but also for the
movement of people. This is why Dutch residents entering Germany were hardly
forced to think about whether their reasons for entry were valid - such as the daily
commute to work.” “There was no fining at all at the Dutch-German border”.

On 15 June 2020, “for the first time in weeks, Dutch and German citizens could
cross the Belgian border again without needing a ‘valid’ reason” according to the
ITEM study.

The Netherlands signed rapid bilateral agreements with neighbouring countries on
tax and social security exemptions for cross-border commuters forced to work from
a home office.

e) Belgium

In Belgium, the Government announced a lockdown that would be effective from
18 March 2020. On 20 March 2020, Belgium closed its borders except for freight
and exceptional individual cases. Police and customs checks were carried out on
both the main and secondary roads. The consequences of this closure sometimes
led to unexpected or even bizarre situations in the border localities. “From 22
March 2020: entry and exit vignettes for cross-border commuters in “vital occu-
pations”. For others, employer certificates were requested (forms were issued)”!’.

On 30 May 2020, Belgium decided to allow its citizens to travel to neighbouring
countries again, including for shopping and visits. However, this decision went
against the decisions of certain countries, notably France, which maintained the
ban on entry to its territory for people without the appropriate travel document.
Belgium reopened its borders on 15 June 2020 (to and from Europe).

On 2 November 2020, a new national lockdown was announced which would last
until at least 13 December. During this period, travel abroad was allowed, although

16 TTEM, Cross-Border Impact Assessment 2020, Dossier 1: The impact of the corona crisis on
cross-border regions (TEIN study)

17 Ibid.
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it was strongly discouraged.

f) Hungary

During the first phase of the pandemic, the Hungarian government decided to close
its borders on 17 March 2020 to foreign travellers due to the state of emergency
measures that applied (closure of schools, universities, leisure facilities; cancella-
tion of events).

According to the CESCI, “Following the closure, serious problems of obstacles to
workers' commuting emerged relatively soon after the closure, so the next decision
was to allow workers to cross the border at the various border sections!®”,

Border crossing restriction regimes vary from one border to another as Hungary
borders countries both within and outside the Schengen area. In addition, 1 million
Magyar speakers live outside Hungary and are taken into account by the Hungarian
government's policy. The doctrine has remained the same: starting from the clo-
sure of a border, a week of negotiation allowed Hungarian citizens to cross.

At the border with Austria, controls were re-established on 17 March 2020. From
1 April 2020, “Austrian and Hungarian citizens can continue to commute for work
purposes at all open Austrian-Hungarian border crossings. The workers were ex-
empted from the 14-day official quarantine.” According to CESCI, “Austria was
very strict to protect from the pandemic. They changed their rules based on sta-
tistical data on a daily basis. The management of the issue was in the hand of the
government.”

On the border with Slovakia, controls were re-established by Hungary on 17 March
2020. Two days later, border crossing was allowed for cross-border workers at 9
border posts: “Free to cross the border for employment purposes (on presentation
of an employment certificate and address card)”. On 31 March 2020, new border
crossings reopened for CB workers and trucks. From 5 June 2020 onwards, Hun-
garian-Slovak border crossings were open without restrictions, Slovak citizens and
Hungarian citizens from Slovakia were also allowed to enter Hungary without an
official quarantine order. According to CESCI, “the border controls were based on
the opinion of the people in Facebook comments, not a statistical basis”.

At the border with Slovenia, the Hungarian government re-established controls
from 17 March 2020. Hungarian and Slovenian citizens could use some border
crossings from 2 April. But the border closed on 16 April before some border cross-
ings reopened from 28 May 2020.

On 28 March 2020, a partial lockdown was imposed, with only travel considered

18 Interview with Gyula Ocskay, CESCI
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essential being allowed. On 16 June 2020, the Hungarian Parliament voted to lift
the state of emergency. Due to the evolution of COVID-19 in the bordering coun-
tries, new rules for entering Hungary came into force on 15 July 2020. A 14-day
guarantine was applied to people from at-risk countries.

During the second phase of the pandemic, from 1 September 2020, Hungary com-
pletely banned non-residents from entering its territory. Only Hungarian nationals
could enter Hungary provided they complied with a 10-day quarantine, which could
be reduced upon presentation of two negative COVID-19 tests performed within
two days of each other. "With the arrival of the second wave, Hungary's borders
were closed again on 1 September 2020, when the achievements of the first wave
(e.g., allowing workers to commute) were automatically introduced”. “From 1 Sep-
tember 2020, the Government of Hungary has temporarily reintroduced border
control at Slovak border sections and internal air border crossing points (passage
within the 30 km band will remain for 24 hours)”. The Government of Hungary has
temporarily reintroduced border controls at the Slovenian border and internal air
border crossing points from 1 September 2020.

From 11 November 2020, new sanitary measures were adopted for an initial period
of 30 days, extended until 16 March 2021. The containment was reinforced from
08 March 2021 to 07 April 2021.

During the third phase of the pandemic, on 10 February 2021 “Austria has tight-
ened border crossing, which affects Hungarian workers commuting to Austria”.
Controls at the Austrian border were definitively lifted on 5 June 2021. At the
Slovakian border, controls were lifted on 6 June 2021. “Hungary restored normal
border crossing at internal Schengen borders”.

On 30 March 2021, “Slovenia has banned entry to Hungary”.

“Due to the rapid spread of the coronavirus pandemic, national governments were
under extreme pressure to take immediate and spectacular decisions, but this
meant that it was not always possible to prepare thoroughly for individual actions.
However, a sudden and complete closure of borders proved unsustainable, and a
number of exceptions had to be introduced”*:

Border crossing for economic purposes (Business travel between affiliated
companies; Commuter travel (for 24 hours, within a 30-kilometre band;
Land ownership; Diplomatic travel; Visegrad residents...).

Border crossing for socio-cultural purposes (Participation in sporting events;
participation in parliamentary elections; travel for participants in education)

Border crossing for humanitarian purposes (Transit traffic; authorisation by
the National Police Commissioner on a case-by-case basis (e.g., for family

19 CESCI, 2021
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reunification)

The 30 km rule was applied on most borders except with Croatia where the number
of border residents is very low. With Serbia, the rule was extended to 50 km due
to the location of some employers. Every decision was made in the capital because
Hungary is very centralised.

g) Austria

Austria is a federal country. During the first phase in Austria, a lockdown was
announced on 15 March 2020 with a ban on public gatherings of more than five
people, and restaurants were ordered to close beginning on 17 March. A one-week
lockdown was announced on 17 March 2020 by the Governor of Tyrol. In this
country indeed “the Federal Chancellor made some national announcements at the
beginning of the pandemic and then left the restrictions to the Lander.” However,
Lander are in charge of healthcare but the National level has responsibility in times
of emergency. The different levels had to adapt because they had no experience
in how to deal with the pandemic.

“This containment plan was also accompanied by the closure of most of the coun-
try's borders, decided unilaterally and without consultation with European part-
ners”2%, The border with Italy was the first to close on 17 March. “Entry into Aus-
tria from Italy was only possible with a health certificate (not older than 4 days)
or when admitting into 2 weeks home quarantine; transit without further stops in
Austria is allowed. Exceptions were made for cargo and cross-border workers?!”.

On 23 May 2020, tourists coming from Germany and Switzerland to Italy were
allowed to cross Austrian borders, but with the prohibition of any kind of stop
within their national area.

On 3 June 2020, “the Austrian Foreign Minister told Austria had agreed with Ger-
many, Switzerland, Liechtenstein, Slovenia, Hungary, Slovakia and the Czech Re-
public that their countries' borders will be reciprocally reopened from 4 June. The
agreement doesn't yet affect the borders with Italy?2”.

According to Federal Ministry of Agriculture, Regions and Tourism: “After the first
wave, Austria has known opened and closed periods. A 4th containment has been
decreed for autumn 2021. Opening of borders was absolutely necessary in order
to allow cross-border workers coming from SK, SLO, HU continue with work

20 https://www.institutmontaigne.org/blog/les-etats-face-au-coronavirus-lautriche-et-le-retour-la-
nouvelle-normalite

21 https://wiki.unece.org/display/CTRBSBC/Austria

22 https://www.thelocal.it/20200603/breaking-france-to-reopen-bars-and-restaurants-as-virus-in-
fection-rates-fall/
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(mainly in the industry).”

According to the Foreign and European Policy Report 202023 : “Due to the spread
of COVID-19, Austria temporarily introduced internal border controls and epidemi-
ology-based entry restrictions at borders to all neighbouring countries in March
and April. These were lifted in June. Such temporary border closures for health
reasons were also introduced by Austria’s neighbours”.

h) Estonia

On the evening of 12 March, the Estonian government declared a state of emer-
gency until 1 May 2020. As a result, all schools and universities were closed and
all public gatherings were banned, including sports and cultural events. It an-
nounced the closure of the borders to foreigners and non-residents from 17 March.

“On 15 March 2020, it was decided to restrict crossing of the Schengen internal
and external border temporarily and reintroduce border controls in order to contain
the spread of the coronavirus (effective 17 March 2020). Only citizens of Estonia
and holders of an Estonian residency permit or right of residence could enter Es-
tonia, as well as foreign citizens whose family member lives in Estonia. At the
border control, travel documents and medical symptoms were checked. The re-
quirement of a two-week quarantine for everyone entering the country was also
imposed?*”.

On 14 April 2020, all border crossing points were opened. Entry was allowed for
vehicles of international carriage of goods (including food and medical supplies) as
well as for providers of vital services, e.g., suppliers of fuel. Estonia was allowing
the transit of foreign nationals on their way to their home countries, provided that
they did not have symptoms of the COVID-19 virus. The Government of Estonia
did not impose a ban on exiting the country.

Lithuania, Estonia and Latvia reopened their borders to each other from 15 May
2020. “The order to end the state of emergency came into force on 18 May 2020%°.”

According to the Ministry of Finance, “the restrictions were based on the citizen’s
nationality and the area of residence. Some exceptions have been established on
the basis of citizenship or Schengen zone.”

During summer 2020, “No restrictions were imposed on travellers coming from or
transiting through countries where the coronavirus infection incidence rate is below

23 https://www.bmeia.gv.at/en/the-ministry/foreign-and-european-policy-report/
24 https://verfassungsblog.de/covid-19-in-estonia-a-year-in-review/

25 https://verfassungsblog.de/covid-19-in-estonia-a-year-in-review/
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16 cases per 100,000 inhabitants over the last 14 days. From 1 September 2020,
the restriction on the freedom of movement could be replaced by a COVID-19 test,
except in cases where the traveller arrived in Estonia for work or studies from a
third country that was not included on the common EU list2¢”,

During the second wave in autumn-winter 2020, no emergency situation was de-
clared. Concerning the borders, more nuanced restrictions were adopted on the
basis of the State Borders Act?”. On 9 October 2020 the government changed the
requirements for self-isolation related to border crossings. An exception for the
cross-border city Valga-Valka (Estonia-Latvia) was also established: “As of 12 Oc-
tober, the obligation of self-isolation after crossing the border did not extend to
people without symptoms living in the city of Valga or Valka and who moved within
the boundaries of their local governments during their daily Estonian-Latvian bor-
der crossing. The waiver of the isolation obligation allowed for the maintenance of
a normal way of life in a border twin town. The exception applied regardless of the
infection rates in both countries?®”.

i) Nordic Countries (Denmark, Finland, Norway, Sweden)

This section is based mainly on information from Nordregio documents about nor-
dic borders during the COVID-19 crisis.

The Nordic EU countries have had different responses to the pandemic.

Denmark closed its air, land and sea borders on 13 March 2020 until 12 April 2020
to tourists and foreigners "who cannot prove that they have a valid reason to come
to Denmark".

Sweden neither required the confinement of its population nor imposed a strict
policy of social distancing: Borders and schools for under-16s remained open, as
did many businesses, including restaurants and bars. Swedish epidemiologist An-
ders Tegnell said "closing borders is ridiculous”?°.

In Finland, on 16 March 2020, the Finnish government, together with the President
of Finland, declared a state of emergency due to COVID-19. Measures included
closing schools (excluding pre-school education) and most government-run public
facilities, limiting public gatherings and closing the country's borders. “Passenger
traffic would be restricted at the eastern border and at the internal borders. The

26 https://wiki.unece.org/display/CTRBSBC/Estonia
27 https://www.riigiteataja.ee/en/eli/ee/512082020006/consolide/current

28 https://www.kriis.ee/en/news/requirements-self-isolation-related-border-crossing-will-change-
valga-valka-will-be-subject

2% https://www.courrierinternational.com/article/entretien-pour-lepidemiologiste-suedois-anders-
tegnell-fermer-les-frontieres-est-ridicule
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Border Guard's measures relating to cross-border traffic would be carried out on
the basis of the Schengen Borders Code and the Border Guard Act. The Finnish
Government has ruled that Finnish citizens should not travel abroad”*°. “Border
control at internal borders changed in Finland on 15 June so that controls at inter-
nal borders will be lifted for certain countries and modes of transport. Internal
border control was abolished from 15 June at the land border between Finland and
Norway and for regular ferry services between Finland and Norway, Denmark, Es-
tonia, Latvia and Lithuania. Internal border control continued for traffic between
Finland and Sweden where the epidemiological situation was not under control.

In June 2020, "While Sweden imposed no restrictions on Finns entering the coun-
try, the Finnish border guards were instructed to judge for themselves whether
people had valid reasons for crossing the border. Many claim that this led to per-
sonal bias coming into play, with different guards judging the situation differently,
and people waiting for a change of guard before making a fresh attempt to cross3'”.

During the first months of the pandemic, few efforts were initiated at the national
level to meet border community needs across Denmark, Finland, Norway and Swe-
den.

During the second phase of the pandemic, “concessions were made to alleviate the
situation. The high degree of co-dependence in the Torne Valley region was a key
reason for the Finnish authorities to apply exceptions, enabling people in border
communities to cross more easily to the Swedish side. No such measures were
implemented on the border between Norway and Sweden, except for allowing fron-
tier workers in key sectors to pass through.

Nevertheless, ‘border community’ exceptions were yet again highly criticised for
creating borders within countries that do not necessarily reflect commuting pat-
terns nor define the identity of its residents. By August, the Finnish government
tried to offer a more sensible approach to handling the border regions, granting
special rules to border residents in order to avoid quarantine when entering the
country. Adding to this confusion, within the same month (August) the Finnish
government announced new rules demanding quarantine for people arriving from
abroad32”.

During the winter of 2021, “People living in Sweden and Estonia could come to
work in Finland without a self-isolation period or testing. Similarly, day-to-day
travel across Finland’s land borders with Sweden and Norway was permitted for

30 https://wiki.unece.org/display/CTRBSBC/Finland

31 Nordregio - Closed borders and divided communities: Status report and lessons from Covid-19
in cross-border areas (Report 2021:6), Alberto Giacometti / Mari Wgien Meijer

32 Nordregio - Closed borders and divided communities: Status report and lessons from Covid-19
in cross-border areas (Report 2021:6), Alberto Giacometti / Mari Wgien Meijer
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residents of border communities without a self-isolation period or testing?3".

F. State by State: What response at national or multilateral
level to the closure of borders?

In France, a centralized state, the borders were not officially closed but random
checks were carried out to verify exempting travel certificates. Indeed, France had
notified the European Commission of the reintroduction of border controls since
2015 because of the terrorist threat. During the Covid crisis, France has coordi-
nated with its neighbours, notably to send COVID-19 patients to hospitals in neigh-
bouring countries and to facilitate the development of teleworking for border work-
ers. The monitoring of the border closure was mainly carried out by the Ministry
of Foreign Affairs. At the border with Germany, the cross-border cooperation com-
mittee (CCT) met in June 2020 in the presence of the Secretaries-General for
Franco-German cooperation and representatives of the French and German Minis-
tries of the Interior in order to coordinate with a view to the lifting of border con-
trols from 15 June 2020. During the following phases of the pandemic, the French
Prime Minister announced on the 31 January 2021, that road hauliers, border
workers and "residents of border areas within a 30 km radius of their home" were
exempt from the obligation to present a negative test.

In Germany, under pressure from the Lander bordering France and Austria, the
federal government gave in and announced the closure of its land borders with
most of its European neighbours on 15 March 2020. Indeed, the reintroduction of
border controls, in particular with Austria, had been notified by Germany as early
as 2015 due to the migration crisis. In March 2020, as a federal country, the man-
agement of the crisis at the level of the Bund consisted mainly of making recom-
mendations to the Lander as an agreement was signed between the Federal State
and the Lander on measures to combat COVID-19 on 22 March 2020. These rec-
ommendations were based on the advice of the Robert Koch Institute. While dis-
ease prevention is primarily a matter for the Lander, national border control is a
matter for the federal government. The exemption rules for crossing the border
have varied from one Land to another (for example: 24-hour rule for Branden-
burg), or from one border to another (systematic controls with France but not with
the Netherlands).

In Luxembourg, as a small country that depends heavily on its border neighbours
for its functioning, the decision to close the borders was never taken. At the be-
ginning of the pandemic, Luxembourg welcomed French patients and signed an
agreement with its three neighbours to allow cross-border commuters living in
France, Belgium and Germany to telework. In 2021, in order to avoid restrictive
measures in the context of a pandemic negatively affecting cross-border flows,
Luxembourg’s Minister for Foreign Affairs was in regular contact, in particular with

33 https://wiki.unece.org/display/CTRBSBC/Finland
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his German counterpart and with the representatives of the Saarland and Rhine-
land-Palatinate Lander. The measures taken by the German side thus took account
of the cross-border way of life in the Greater Region (exceptions were made for
crossing the German border: "small border traffic” or 24-hour rule). With Belgium,
a joint committee bringing together representatives of the Ministries of Foreign
Affairs, the Interior and the two embassies was set up to exchange information
and find pragmatic solutions to the various cases of border crossings.

In the Netherlands, the borders were never fully closed and exemptions were in
place for cross-border work. While the border with Belgium saw a reintroduction
of controls, the border with Germany remained an "open border" compared to
other German borders: the governments of the Netherlands and Land of North
Rhine-Westphalia (Germany) maintained joint communication stressing open bor-
ders. The Netherlands signed rapid bilateral agreements with neighbouring coun-
tries on tax and social security exemptions for cross-border commuters forced to
work from a home office.

In Belgium, the Federal Government decided to close the borders to all non-es-
sential travail on 20 March 2020, without consultation with its neighbouring coun-
tries. Then, faced with the obstacles created for border populations, Belgium in-
troduced vignettes for the vehicles of cross-border workers employed in “vital sec-
tors”. At the beginning of June, the federal government decided to reopen the
border with France unilaterally, whereas France had decided to wait until 15 June,
a date agreed at EU level: Belgian people wishing to travel to France were then
turned back by the French authorities. In the subsequent phases of the pandemic,
restrictions took the form of recommendations not to travel to the neighbouring
country. At a virtual Benelux summit in 2020, Belgium agreed with Luxembourg
and the Netherlands on a coordinated approach to the coronavirus crisis, including
the closure and reopening of borders.

Moreover, on a multilateral level, Benelux set up several communication platforms
to optimally manage the exchange of information between Belgium, the Nether-
lands and Luxembourg. One of these platforms concerns crisis management and
brings together the Directors-General of the Benelux crisis centres. At the height
of the COVID-19 crisis, this consultation took place every week in order to ensure
an almost permanent exchange of information between the crisis centres. In 2022,
meetings were expected to continue (once a month)34”.

In Austria, the Land of Tyrol was the first to announce a lockdown due to its
border with Italy. As a federal country, the Federal government had to co-manage
the Covid crisis with the Lander, which have the competence for health matters.
Under pressure from Tyrol, the federal government decided to close the border
with Italy first and then with all other border countries. However, exceptions were
soon made to allow border workers to cross the border. Indeed, border controls

34 Benelux, Apercu des activités liées au Covid
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with Slovenia and Hungary had already been in place since 2015 due to the mi-
gration crisis. Land border controls with Germany, Switzerland, Slovakia, Italy,
Liechtenstein, and the Czech Republic were in place until 15 June 2020. At the end
of 2020, Austrian authorities estimated that the COVID-19 pandemic situation in
Germany, Switzerland, Italy, and Liechtenstein had improved, and therefore re-
moved frontier checks with all these countries. However, Austria’s government
prolonged its border controls several times with Slovakia, and the Czech Republic
due to COVID-19 but also with Hungary or Slovenia due to the terrorist threat, and
the situation at external borders.

In Hungary, border controls were introduced in 2015, notably with Slovenia, due
to the migration crisis. But until March 2020 and the closure of the border with
Austria, Slovenia and Slovakia, Hungary had not notified the European Commission
of any reintroduction of border controls. After its decision to close all borders on
17 March 2020, the Hungarian government had to backtrack in the face of the
difficulties experienced by cross-border workers in getting to Hungary. The regime
of restrictions may have varied from border to border but the doctrine was the
same for the government: close the border, negotiate for a week, ease restrictions
to allow Hungarian citizens to cross the border. In September 2020, Hungary re-
established controls on all its borders. These decisions were taken in a very cen-
tralized manner. In the following months, neighbouring countries decided to close
their borders with Hungary (Austria in February 2021 and Slovenia in March 2021).
However, unlike at the beginning of the pandemic, exceptions were automatically
implemented, notably for cross-border workers (24 hour stay; stay within a 30 km
band on either side of the border...).

At the level of the Visegrad Group (Poland, Czech Republic, Slovakia and Hungary),
“a virtual 'V4 Centre for COVID-19’ was established in October 2020 as a platform
for regular videoconferences of experts from all ministries from the Visegrad Group
countries involved in fighting against the pandemic. Topics discussed included the
restrictions planned for introduction in the individual V4 countries, restrictions at
national borders, the situation in the health services and issues related to the
COVID-19 vaccination programme3>".

In Estonia, the closure of the borders was announced on 17 March 2020. All land
crossings were reopened on 14 April 2020. The Baltic States reopened their com-
mon borders on 15 May 2020. In the second wave, no state of emergency was
declared and more nuanced restrictions on border crossings were adopted on the
basis of the State Borders Act. An exception was made for the border towns of
Valka-Valga (Estonia-Latvia) so that their inhabitants would not be subject to iso-
lation if they did not have symptoms.

Furthermore, according to the 2020 Annual Report of the Minister of Foreign Affairs
of Latvia: “The close cooperation between Latvia, Lithuania and Estonia in the

35 Visegrad Group, Report on the Polish Presidency of the Visegrad Group, July 2020-June 2021
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spring and summer of 2020 set an example for others to follow in Europe. With
the COVID-19 pandemic crisis unfolding, the Baltic Council of Ministers and the
Baltic Assembly focused in their work on a sustainable approach at the Baltic level,
including on the subjects of safety measures and border crossing, while being pre-
pared to return to stronger measures to contain the spread of the virus if needed.
The Baltic States cooperation was reflected in regular information exchange and
mutual coordination on the enforcement of restrictions.”

In the Nordic Countries, border closure strategies have been varied, in particular
because of Sweden's non-restrictive policy towards Covid. Exemption measures
have been taken by Sweden and Finland to allow border populations to cross the
border. This was not the case between Norway and Sweden, except for cross-
border workers employed in key sectors. However, the exemption measures ap-
plied to ‘border communities’ have been criticised for creating new borders. “Su-
pranational governance structures appear not to play any major role: Nordic co-
operation seems not to be capable of deliver an alternative. In this situation, cross-
border collaboration became, if not outright impossible, then largely ineffective, at
least at the beginning of the crisis36”.

G. Conclusion

The analysis of the evolutions which took place between the first COVID-19 wave
and the subsequent waves in terms of induced border measures shows that border
restrictions have not been applied consistently across borders.

1. The first finding that becomes apparent from the results is that, for most
respondents at local and national level, the border restrictions in the first
wave were much more drastic than in subsequent waves. Indeed, when the
first wave hit, some Member States reacted with a sense of shock. Between
March and June 2020, 14 Member States introduced controls at the internal
borders of the Schengen area in connection with the COVID-19 pandemic.
Between February and April 2021, only 8 countries maintained border con-
trols in connection with the pandemic.

2. The second finding is that no state has achieved a holistic policy of border
restrictions (no inter-ministerial border management observatory, taking
into account effects on border regions). Centralised states have reacted uni-
laterally by applying the same restrictions across their borders; the local
level has not been consulted.

3. The third finding is that during the first wave in some Member States (i.e.
Germany or Austria), the federal level initially acted in response to (or under
pressure from) measures taken by some of their regions (Lander) in order

36 Nordregio - Closed borders and divided communities: Status report and lessons from Covid-19
in cross-border areas (Report 2021:6), Alberto Giacometti / Mari Wgien Meijer
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to enforce the ban on non-essential travel (i.e.: introduction of border con-
trols or health checks). This can be seen as a particular situation where the
local level has prompted the national level to take more severe measures.

4. The fourth finding is that some states reintroduced border controls unilater-
ally in the first wave and pursued a policy of limiting border crossings with-
out consultation with neighbouring states (Belgium, Hungary). However, the
Belgian government has allowed cross-border workers in vital sectors and
professions to use vehicle vignettes to cross the border between Belgium
and the Netherlands more quickly in the event of a check.

5. The fifth finding is that smaller states (Luxembourg), highly dependent on
border crossings, have hardly implemented any restrictive measures at their
borders. The Luxembourg government has issued a certificate to facilitate
the crossing of the border by Luxembourg workers residing in the neigh-
bouring countries. Upon presentation of this certificate, these workers were
exempted from the restrictions on border crossings.

6. The sixth finding is that some states (i.e., Baltic States) cooperating at the
regional level have coordinated to ease border restrictions or to reopen their
borders to each other at the same time; others (Benelux States, Visegrad
States) have not.

7. The seventh finding is that the flexibility measures introduced by certain
states (such as the "cross-border living area" in France or the "border com-
munities" in the Nordic countries) have been efficient but may sometimes
have been perceived as creating new borders.

In sum, Member States’ border management in reaction to the public health
crisis has severely hurt the day-to-day life of border regions. Lessons have to
be drawn from failures and innovations, and a new policy approach has to be
developed. Chapter 5, below, will present the study’s recommendations in this
regard.
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III. CHAPTER 3:

IMPACT ON CITIZENS’ CROSS-BORDER INTERAC-
TIONS AND THE EMERGENCE OF NEW OBSTA-
CLES

A. Introduction

To evaluate the impact of the border-related measures on citizens’ cross-border
interactions, two successive analyses were conducted, with different materials.
The first one is based on an anonymized extract of the questions submitted to the
Your Europe Advice service, where citizens and businesses can ask EU experts
about their individual EU rights and get legal advice. The second analysis is based
on interviews with representatives of local “border information points”, which are
local entities supporting citizens living near borders in their cross-border adminis-
trative procedures. The two analyses are complimentary, as they offer two differ-
ent points of view on cross-border mobility and difficulties citizens were faced with
during the pandemic crisis. Below, we will detail the two perspectives, and identify
the main similarities and differences, in order to assess the general impacts of the
border-related measures on citizens’ cross-border interactions.

B. I. Analysis based on the exploitation of citizens’ questions
submitted on “Your Europe Advice”

1. Quantitative analysis based on Your Europe Advice ex-
tract entries

To conduct this analysis, some anonymous extracts of questions to and answers
from Your Europe Advice between 12 March 2020 and 30 April 2021 have been
consulted. The extract file provides 2289 question entries (which results from a
filtering of the database). All of these entries (questions and answers) were
cleared of personal information (names of people and organisations were
not readable). In any case, the authors of the study did not have access
to the database or to any form of private data. For each entry, criteria about
nationality, residence, economic category, date of record, topic and subtopic of the
question are specified.

The distribution of countries of residence and nationalities vary greatly throughout
the entries. For instance, among Italian nationals, only 47% live in Italy. Thirteen
percent live in Spain, 8% in the United Kingdom, 7% in France, and 6% in Ireland.
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In order to give a “territorial analysis” of the issues European citizens are faced
with, the residence criterion may be the most relevant. Twelve percent of all ques-
tions asked are submitted by British residents, 12% by Spanish, 10% by Italian,
9% by French, 8% undefined, 7% German, 5% Belgian, 5% Portuguese, and 4%
Irish.

Figure 3.1: Distribution of questions submitted by country of residence on
Your Europe Advice

Country of residence (number of questions)
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One of the most interesting categories to assess the kind of questions submitted
during the pandemic is that of the question topic itself. There are 11 topic catego-
ries used to classify the questions submitted on Your Europe Advice, comprising
45 subtopic entries. The distribution of the different topic categories among the
questions with specified topics is the following (the 959 entries with unspecified
topic categories were excluded from the following graphs).
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Figure 3.2: Distribution of questions submitted by topic category on Your
Europe Advice

Topics categories (entries with specified topics)
M Social security

M Residence

® Other consumer issues
% Entry procedures

m Motor-vehicles

W Work

M Taxes

| Studies and training

W Financial services

M Goods (other than motor vehicles)

H Family rights and issues (other than right of
residence)

Despite the high proportion of questions with unspecified topics (42% of all entries,
concerning every kind of topic), the most common topic identified among the 1330
questions with specified topics submitted on Your Europe Advice is social security
(380 entries). This topic category includes seven subtopics: Country of insurance
and general management (150 entries); Health care, sickness or maternity (111);
Unemployment (92); OIld age pensions (13); Family benefits (7); other pensions
(5) and Invalidity (2).
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Figure 3.3: Distribution of questions submitted in the sub-category "Social
Security” on Your Europe Advice

Subtopics among the 380 entries concerning
"Social Security"

m Country of insurance and general
management

M Health care, sickness or matemity (here
comprised medical treatment?)

H Unemployment

= 0ld age pensions

m Family benefits

m Other pensions

N Invalidity

L _|

The second most common topic of questions submitted is that of residence (359
entries). This topic also includes 7 subtopics: Family rights (138); Conditions of
the right to stay (77); Formalities (47); Definition (40); Permanent residence (33);
Long term resident 3™ country nationals (13) and Equal treatment as legal resident
(11).
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Figure 3.4: Distribution of questions submitted in the sub-category "Res-
idence” on Your Europe Advice

Subtopics among the 359 entries concerning
"Residence"

m Family rights
® Conditions of the right to stay
 Formalities
Definition
B Permanent residence
m Long-term resident 3rd country nationals

m Equal treatment as legal resident

None of these subtopics directly target cross-border territories. However,
it reveals the importance of social security and residence issues in the
period of the pandemic for European citizens. It would be interesting to com-
pare these proportions with other periods of Your Europe Advice activities.

We should also consider the importance of two other topic categories: Other con-
sumer issues (9% of total / 208 entries) and Entry procedures (8% / 181 entries).
Other consumer issues are divided into 7 subtopic categories: Package travel and
passenger rights (104); Contractual issues (60); E-commerce (34); Small Claims
procedure (7); Canvassing and distance selling (1); Misleading advertising and
timeshares (1) and price discrimination (1). Entry procedures includes 3 subtopics:
Border controls (91); Travel Documents (89) and Third country nationals (1). We
should note here the relative importance of the “border controls” subtopic, which
is the sixth most common subtopic among the 45 subtopics of questions asked on
Your Europe Advice.

Moreover, thanks to the mention of the “date of record” for each question entry,
we can consider the evolution of the main topic categories across the whole period
consulted (12 March 2020 - 30 April 2021). This leads to the following result.
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Figure 3.5: Evolution across the pandemic of the four most common ques-
tion topics on Your Europe Advice

Evolution across the pandemic of the four most common question topics

(% of each topic among the entries with specified topics)

Automn 2020 Beginning of 2021
[1september - 31 December] [1 january - 30 April]

There are subsequent evolutions between distributions of each topic category dur-
ing the first wave, and during autumn 2020 and during the beginning of 2021. For
instance, at the beginning of the pandemic “Other consumer issues” represent the
most significant proportion of questions (33%), while it concerns only 8% of those
asked at the beginning of 2021.

In contrast, entry procedures represent only 3% of questions submitted during the
first wave where European countries saw lockdown measures, and around 15% in
the following periods of 2020. Questions regarding social security and residence
remain at high levels through the whole period, with a particularly high proportion
of questions regarding unemployment during the first wave (15% of entries with
specified topics for this period), and a specific trend for “residence questions”
among British residents during the Brexit implementation period (especially at the
end of 2020).

Among the 45 subtopic categories, “border controls” (91 entries across the whole
period), and “cross-border work” (18 entries), or “cross-border self-employed pro-
vision of services” (6 entries) can be specifically analysed as potentially related to
cross-border situations. Their detailed analysis will be the aim of the next part (the
“qualitative” part).

From a quantitative point of view, another remark is that there were only two
questions regarding “border controls” during the first wave (less than 1% of the
164 questions with specified topics between 12 March 2020 and 30 April 2020),
while this category represents 7 to 8% of questions with specified topics during
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the next periods of 2020 and during the beginning of 2021. The number of ques-
tions directly related to “cross-border work” or “cross-border self-employed provi-
sion of services” is not significant.

The last precisions about questioners’ profiles concern their economic status. There
are 8 possibilities chosen by questioners in order to define their economic situa-
tion: employed, unemployed, self-employed, student, retired, business, re-
searcher or homemaker-not seeking employment. The distribution is the following.

Figure 3.6: Distribution of users’ economic category on Your Europe Ad-
vice

Distribution of users' economic category

2%

Employed

m Not available

®m Unemployed, Jobseeker

m Self employed

Student, trainee etc

W Retired

Business

Researcher

Homemaker, not seeking

employment

Moreover, one can - logically — observe that questions regarding cross-border
work or mobility are particularly asked by people belonging to the working popu-
lation. For instance, among those who are asking questions about border controls
(91 entries), 44% are employed, 13% self-employed, 8% students, and only 7%
unemployed (5 points less than the average) or 3% retired (3 points less). Among
the 24 asking questions about cross-border work or self-provision of services, 15
are employed and 6 self-employed
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2. Qualitative analysis of questions and answer related to
“cross-border situations”

a) Method

Among the 10 topic categories and 45 subtopic categories that could be chosen for
each question, we pay particular attention in this section to the questions related
to:

« Cross-border work and cross-border self-provision of services (24 entries)
« Border controls

« Discrimination and non-equal treatments between European citizens

« Unemployment

« And at some point, to various entries about social security issues, like
“country of insurance”

All the questions and answers were read for “cross-border work” and “cross-border
self-provision of services”, whereas for the other topics the focus was on the en-
tries related to “cross-border situations”. At some points, we searched for key
words, such as “cross-border” or “frontier”.

We also pay attention to the 959 entries that were not related to any topics (un-
specified entries), reading all those containing - in the question or in the answer
- the term “cross-border”.

b) Results

Preliminary remarks

One of the main findings emerging from reading the questions is that there are
many different cross-border mobility situations. A proportion of these situations
does not correspond with those familiar to cross-border policy experts, such as
commuting between two countries that do not share a common border (for in-
stance between Spain and Germany, between the United Kingdom and the Neth-
erlands, or between Portugal and France). Many questions are submitted by citi-
zens coming home once a week.

“I am a cross-border commuter (or simply a cross-border worker), I work in Ger-
many and live in Spain with my family, I go and come back every weekend.” Span-
ish Resident, April 2020

Other examples reflect “intermediate situations”, such as travelling for various
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professional and personal reasons across different nearby borders:

"I work at a university in the Netherlands, currently live just over the BE-NL border
in Belgium and usually spend a lot of time with my family in Germany.” Belgian
resident, October 2020

And many situations reflect international professional and personal careers.

“I am Belgian citizen and I moved, with my Brazilian wife to Estonia a few months
ago. My wife arrived around five years ago in Europe wanting to ask for a visa to
study, but she could not find an apartment in the Czech city she was living in.”
Estonian resident, November 2020

One of the questions for the following steps of the analysis is to see whether this
kind of international career or long-distance commuting are equally observed in
guestions submitted to local border information points.

At this time of the analysis, we should add two remarks concerning the population
asking questions to the Your Europe Advice service. This service offers legal advice,
regarding individual EU rights of citizens and businesses. It can be suggested that
given this fact, the population asking questions to Your Europe Advice is relatively
aware of its common European rights, and comfortable with seeking the support
of legal experts. They also have access to the internet. Moreover, the working
population and students are dominant among the different economic categories of
the questioners (see graphic above) in comparison to the EU population as a whole.
Therefore, the users of Your Europe Advice should not be considered as a fully
representative sample of the EU population.

Difficulty of targeting a specific population living in the NUTS3 regions

The methodology to assess the sample makes it difficult to isolate entries
that are specific to cross-border regions or to cross-border citizens’ mo-
bility patterns. There are no means or criteria here that could be used in order
to target specific populations living in NUTS3 regions. Moreover, citizens tackle
various situations in terms of work, place of residence, nationality, marriage. These
various situations lead a significant part of them to have many links with other
people or places in European or non-European countries. Access to civil, social
security or mobility rights suffers from multiple borders, from many different com-
petent administrations, and from various perimeters of restrictions.

Furthermore, it is difficult for the current analysis to distinguish or isolate “typical
cross-border NUTS3 situations” (travelling from one country to a neighbouring one
for work on a daily basis). There are a few, among all the Your Europe Advice
cases. Every situation is specific, and there are just as many exceptions as there
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are ‘typical’ cases reported (long-distance commuting, commuting between sev-
eral countries, commuting to a neighbouring country but with long-distance travel,
short-distance commuting but teleworking in another country, etc.). However,
there are also a few entries that correspond to “typical cross-border NUTS3 situa-
tions”, and that will be presented in the following. While the definition of general
categories for the various cross-border mobility patterns is not for the moment
appropriate, some of the general categories of issues generated by the Covid crisis
and impacting cross-border citizens tend to emerge.

Based on the reading of many entries, three further categories of issues will be
presented: the issues linked to cross-border mobility and pandemic circulation re-
strictions; issues regarding social security insurance and unemployment benefits
(exacerbated in the pandemic context); and new issues linked to the development
of cross-border telework.

(1) Issues regarding cross-border mobility and linked
to the pandemic travel restrictions

Some of the entries directly refer to issues linked to cross-border travel restrictions
and cross-border daily mobility. For instance, this case from a French resident can
be cited:

“I work in a private school in Germany - subject to German law - and I live near
the border in France. This was approved by the director of the college. Currently,
due to covid-19, there are no trains or buses. I don't drive either and I can't go to
school. Can I present which document or certificate? Do they have the right not to
pay me for not being able to go there because there is no transport in this situa-
tion? Is there a document I can present to continue paying my salary?” French
resident, May 2020

In this case, there is a direct link between the border closure, the interruption of
cross-border public transport service, and the inability for the questioner to con-
tinue their professional activity. We could consider this case as a “typical cross-
border NUTS3 situation”: the person is commuting across a border between two
neighbouring countries, on a daily basis, without travelling more than 100 kilome-
tres. What is at stake here isn’t directly related to Covid restrictions, but regards
the interruption of a cross-border public service. Difficulty accessing public ser-
vices is one of the indirect consequences of Covid restrictions, and causes
numerous problems for access to public offices to get a visa, resident permit,
or a social insurance certificate (see below).

Some other questions regarding cross-border mobility issues are directly linked to
pandemic measures, such as quarantine. For instance, this weekly cross-border
commuter asked: “I am resident in Spain, and I usually go to work to Germany
from Monday to Friday. So, Am I allowed to travel every weekend without any
restrictions?” (Spanish resident, April 2020) In other cases, the pandemic context
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has provoked changes in the personal administrative situation of some cross-bor-
der workers (change of residence, moves to get closer to an ill parent, end of a
work contract, etc.). These changes lead to new difficulties regarding the ability to
cross the border. For instance, this German resident usually working in Germany,
and who came back to live near his family in the Czech Republic during the first
wave, cannot escape quarantine when returning to his workplace:

“In the recent outbreak of COVID-19, we have spent the shut-down of our working
place in the Czech Republic. Problem appeared when we wanted to return to Ger-
many to continue our work - Germany has implemented 14 days quarantine for
people returning from longer period of time abroad with defined exceptions which
includes cross-border commuters. However, to be sure we do not violate any law,
we have contacted the local authorities to ask if we understand the German law
correctly. Unfortunately, in their eyes, we do not categorize as cross-border com-
muters and ordered us 2-week quarantine. Their explanation is that we have a
registered residence in Germany, as well as work there.” German resident, April
2020

These three examples selected refer to various difficulties of cross-border mobility,
linked to covid restrictions or to the interruption of public services. They are quite
interesting to express the difficulty of defining — on a delimited territorial basis -
what cross-border work is and what it implies in terms of citizens’ rights. The two
next categories of issues presented in the following paragraphs are also empha-
sising this complex reality.

(2) Issues regarding social security and unemploy-
ment benefits

Among the numerous questions linked to the country where the questioner who
knows cross-border mobility should apply for social security insurance (see above
the part of “social security” topic entries among the other categories), a specific
issue could be identified as directly linked to the crisis: the increase of claims for
cross-border unemployment benefits.

The proportion of questions linked to the subtopic “unemployment” is particularly
high during the first wave of the crisis (15% of the questions between 12 March
2020 and 30 April 2020, versus barely 8% during the following periods). This re-
flects particular difficulties for cross-border workers, who faced the loss of their
job because of the pandemic and had to overcome many obstacles to claim unem-
ployment benefits (according to EU regulations, benefits are mainly awarded in the
country of residence):

“I am a cross border worker; I live in Sweden and work in Denmark. At the end of
March, I was laid off without pay (repatriated without pay) until mid-April. Reason
was the consequence of Corona / Covid-19 and in accordance with Industries
agreements it can be force majeure. So, because I was laid off without pay, I had
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to apply for the unemployment insurance fund, otherwise I can't afford monthly
bills. I am a member of a Danish industrial trade union. According to the law,
because I was laid off for a certain period, I will get money from the country I work
in, through my trade union. But they do not want to give me money because my
address is in Sweden.” Danish national living in Sweden, April 2020

Other issues regarding access to social security for cross-border workers are spe-
cifically linked to reduction of administrative public services during the pandemic,
lock-down measures and border closures that hinders mobility of users:

“Following the Covid-19 crisis, my international airline company put me on short-
time work. Since the middle of March, I am at home, without work or salary. I'm
trying in vain to get the U1 form, the SEPE site (the Spanish unemployment office)
is really complicated and doesn't send anything outside Spain. You have to have
an address in Spain or a Spanish phone number. Since I am a border worker, and
my job allows me to live at home in France, I have no address or telephone in
Spain. How can I solve this equation?” French resident, March 2020

Questions about social security insurance and unemployment benefits are partic-
ularly present throughout the entries studied (see the graphics in the quantitative
Your Europe Advice analysis above; questions regarding social security represent
28% of the entries with specified topics), and cross-border work situations lead to
specific issues. This observation is not fully dependent on the pandemic context.
However, specific issues appeared during the pandemic linked to the increase of
unemployment benefit claims and to public institution closures. Taking account of
this exceptional situation, the cross-border coordination of social security opera-
tors was potentially more difficult.

(3) Issues linked to the development of cross-border
telework

The development of teleworking is one of the major changes for many
cross-border workers that appeared during the pandemic and the context of
travel restrictions.

Among the entries read, there are many questions from cross-border workers (or
from foreign workers becoming cross-border workers) about the implementation
of teleworking in the pandemic context. Consequences concerning taxes and social
insurance country of affiliation are the most common topic of queries.

One other more specific issue is when the legal status of telework from abroad is
not sufficiently clear (because it is a new phenomenon for many companies), and
provokes resentment of discrimination between colleagues that are able to tele-
work from the same country and others that cannot do it from abroad.
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"I am Portuguese and I work in France. My employer due to the Covid confinement
informed us that everybody is obliged to do telework and that people are allowed
to go to their family homes and secondary residencies in France and they only
have to communicate their address. Since I am Portuguese and I have no family
in France, I have asked them whether I can go to Portugal and do telework from
my family's place. I would like to be with them to give them support during this
hard time and to be more comfortable. They replied no, people have to stay in
France. I find this to be rather discriminatory.” French resident, October 31th,
2020

One other consequence of the pandemic toward cross-border teleworking that
could be read from the Your Europe Advice entries is the aspiration for new
practices expressed by some questioners, such as permanent cross-border
teleworking from the same or from successive different European countries. What
the rules are toward taxation and social security insurance is one of the questions
asked several times. And what the impacts on European social security coordina-
tion and taxation might be is now one of the major questions facing European
institutions.

"I live with my Belgian husband in Brussels (Belgium). I am employed in Germany
(Hamburg region) where I have an apartment which I use when I am in Germany.
Prior COVID-19 I was flying every week once back and forth between Belgium and
Germany. During the COVID-19 pandemic I have been most of the time working
from home (Belgium). It turns out that working remotely works very well so also
after COVID-19, when tax exceptions are stopped between Belgium and Germany,
I would like to continue working from Belgium for my German employer. [...] Can
I continue being employed full-time for a Germany company but work/live abroad
or should opt for a different statute such as freelancer/ being independent? Do I
require to have an apartment in Germany or can I also stay in a hotel the few days
a month I will be in Germany? [...] "Belgian resident, 13 February 2021

"I live in the Netherlands. And work for a Dutch company in the Netherlands as an
employee. I want to be able to tele-work in other countries, because my partner
often has to be in other EU countries for projects for an extended period of time
(1 to 2 months). [...] However, since I decide to go “on my own terms”, my com-
pany cannot support this. [...] What could be a possible solution, keeping in mind
that in the future there will be different countries I would like to be able to go to
for a short term and tele-work from there?” Dutch resident, 13 April 2021

Brief summary of the Your Europe Advice Analysis

Main results from the quantitative analysis

« Questions about “residence” or “social security” are the most frequent topics
asked throughout the whole period
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» Questions about cross-border work or specific CB situations represent 1%
of the entries of the given extract whose topic is specified (24 entries are
related to cross-border work or self-provision of services)

« Questions about “Border controls” emerged only after the end of the first
wave, when lockdowns among EU countries tended to be suspended

Main results from the qualitative analysis

If many situations noted among the entries of this particular extract reflect inter-
national careers and atypical cross-border patterns (long-distance commuters, in-
ternational family ties, intermediate complex situations...), some first conclusions
can be drawn from this analysis. Indeed, the situations analysed are directly re-
lated to the restrictions implemented on many internal European borders. And the
various distances travelled by the European residents do not precisely correspond
to different cross-border issues. For example, the interruption of cross-border pub-
lic transport services, Covid restrictions such as quarantine, loss of cross-border
jobs or institution closures cause many difficulties for people involved in cross-
border relations, whatever the distance they have to travel to go from their home
to their workplace.

In the same vein, the numerous disruptions to European free movement led to a
huge number of queries related to the right to enter a country without having the
proper nationality, or of queries about which social insurance system the ques-
tioner should contact. Specific difficulties occurred, linked with unemployment ben-
efit claims, in a context where cross-border work was not easy to recognize, and
where competent institutions and authorities were closed to the public and not
easily accessible. Also in this context, the development of teleworking provoked
the emergence of new questions for European tax systems, in line with the cross-
border free movement of the European workforce.

C. Analysis based on interviews with border information
points and on-site observation

1. Introduction, feedback from the local cross-border bod-
ies, and method

The second part of the analysis is based on four interviews with representatives of
“border information points” and one on-site observation in a local organisation
supporting cross-border commuters. This on-site observation led to 5 interviews
with CB commuters and a local trade union representative.

The objective of this second part is to compare the various cross-border issues
seen during the pandemic by the commuters supported by these bodies, and the
issues that are revealed by the analysis of the Your Europe Advice extract. And the
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aim is also to know more about the solutions these local organisations provide to
the population, to get a better understanding of their role for cross-border territo-
ries in a period of crisis.

We should also link these questions with the feedback coming from the interviews
and questionaries with local cross-border bodies. Many of these local cross-
border bodies are asking for more information for the cross-border public,
especially during periods of crisis. Indeed, a lack of information is reported,
with different Covid regulations on either side of borders, a lack of translations of
administrative documents, etc. For some EGTCs, the crisis has led them to
strengthen their role as citizen information centres, and to make it a priority for
further developments of cross-border cooperation (examples on the border be-
tween Poland and Germany, between Belgium, Germany and the Netherlands, be-
tween Spain and Portugal, etc.). From a general point of view, the local ac-
ceptance of the measures taken may have been quite low, especially among
the cross- border commuters who were faced with a higher level of constraints.
After the first period of strict lockdown measures, many demonstrations took place
in the border regions against the travel restrictions (examples at the border be-
tween Spain and Portugal, between Spain and France, and France and Germany).

The four interviews with border information point representatives were conducted
with “@resund Direkt” (based on the border between Denmark and Sweden), the
“Euradria” project (border between Italy and Slovenia), the association “Frontaliers
Grand Est” (working on several borders, between France and Belgium, between
France and Luxembourg, between France and Germany, and between France and
Switzerland), or the "Maison Ouverte des Services pour |I'Allemagne MOSA” (border
between France and Germany). The on-site observation took place in the MOSA’s
office, and there we met a local cross-border trade union (“"Comité de défense des
travailleurs frontaliers de la Moselle”).

2. What is a border information point? What are the main
differences between the organisations encountered?

A border information point is a permanent agency, helping cross-border commut-
ers to cross the border by providing key information on the public services they
can contact. Moreover, many of these information points are providing support to
cross-border commuters for the various and complex administrative procedures
they have to face. Some are helping them to deal with translation issues or diffi-
culties accessing online procedures.

More details about the organisations met:

@resund Direkt, is a permanent dual structure, implemented by the Danish
and Swedish states. Cross-border users can obtain help by coming to the
office in the centre of Malmé (Swedish part) or by using information pro-
vided on the website (implemented by the Danish part). On the Swedish
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side of the organisation, 3 permanent employees are welcome the public,
and 4 come from national institutions to hold weekly consultations. The 4
national institutions constituting the Swedish structure are the tax author-
ity, the social insurance agency, the Swedish unemployment agency, and
the local state representation. Around 15,000 commuters are living in Swe-
den and working in Denmark (and around 3000 in the other direction).

Euradria, implemented by the Friuli Venezia Giulia autonomous Italian re-
gion, is a European EURES project. The project coordinates a network of
local associations and trade unions, providing information and support for
cross-border users in their administrative procedures. The coordination of
the project organises working groups with the social security operators com-
petent on each side of the border. On this border, around 10,000 cross-
border workers are commuting from Slovenia to work in Italy.

MOSA, is a permanent organisation set up with the help of an INTERREG
project, and financed by French local authorities. The main office is in the
centre of Forbach in France, and the 3 permanent employees hold weekly
consultations in neighbouring municipalities. The MOSA also hosts consul-
tations of a local cross-border trade union, and of French and German social
security operators. On this border, around 14,000 commuters are living in
the Moselle Department and work in neighbouring Germany (Saarland).

Frontaliers Grand Est, is a permanent association financed by a EURES
project and by the French Region Grand Est. The association is mainly
known for providing practical information by publishing guidebooks on ad-
ministrative procedures with the four neighbouring countries. Thanks to a
team of 5 legal experts, the association helps the local border information
points which are not able to cope with the most complex legal situations. It
also helps users by email or over the phone, providing them with advice on
legal aspects (tax, social security, working conditions). Last but not least,
the association is working closely with national and local institutions (tax
authorities, social security operators, public employment services, local au-
thorities, etc.), in order to give them feedback on obstacles cross-border
users are confronted with. Publications and information provided by the as-
sociation can therefore be used by all commuters crossing the four borders
concerned (even outside the Grand Est region, commuters travelling from
France to Switzerland, or from Belgium to the city of Lille in the North of
France can use the website and the resources developed by the association).

Moreover, with a different purpose than the public border information points, local
trade unions are able to represent cross-border workers in their legal procedures.

78



3. What are the cross-border mobility patterns of the public
supported by the border information points, and how were
cross-border citizens affected by the pandemic?

In the local border information points with in-person meetings, the majority of
the public targeted by the border information point lives near the border.
Some exceptions can be seen, with people coming from other cities and wishing
to settle in the cross-border area, but these exceptions seem to concern border
information points which are also providing online resources (@resund Direkt or
Frontaliers Grand Est), more than BIP that are only accessible on-site (MOSA or
EURADRIA).

Moreover, the proportion of cross-border workers in industry, the proportion of
workers able to work remotely, mobility patterns, and abilities for conducting
online administrative procedures, seem to vary greatly between border info points
located in big metropolitan areas (Greater Copenhagen, Luxembourg) and those
in more rural/industrial ones (Ardenne region between France and Belgium, Saar-
Moselle cross-border area between France and Germany...). In metropolitan ar-
eas, we heard more concerns about teleworking, long distance commut-
ing, and ability to cope with online procedures, than in industrial ones. It
is also a difference with the questions submitted to Your Europe Advice, which
seem to come more from a public that copes with long distance commuting, or
tends to be more comfortable with administrative online procedures.

Given these preliminary observations, needs and obstacles faced by the local
cross-border population are different, and can be observed to vary depending on
the area, or depending on the user’s professional activity.

For instance, the MOSA was closed during the first lockdown period, and only ac-
cessible by email. There were therefore very few requests from users, because the
majority of the public supported by the organisation is not familiar with online
procedures. At the border between Slovenia and Italy, the information centres of
the EURADRIA project remained open throughout the period, because they were
considered “essential services”. A slight increase of the number of requests was
observed, and more significantly, a complete change in the kind of questions asked
appeared.

Indeed, for every border info point interviewed, most questions asked
during periods of major border restrictions were about Covid regulations
and differences between these regulations on either side of the border.
For instance, differences in the legislation for Covid vaccination led to many ques-
tions and difficulties for cross-border workers at the Italian-Slovenian border, un-
able to work without the same vaccination scheme as their colleagues. Also, dis-
crimination resentment was felt at the French-German border, with Covid protec-
tion measures only applied to cross-border workers. People living in France and
working in Germany needed to have a Covid test every day, when crossing the
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border. They were not allowed to buy consumer goods on the German side during
certain restriction periods. Some were blocked at the entrance of their workplace,
on the basis of their French residence. It provoked discrimination resentment,
given that their German colleagues (nationals or residents) were not subject to the
same measures.

“The problem was that I had to be tested every day to work, and without testing
you couldn't work. But what is not normal is that the Germans did not have to be
tested. When French people wanted to go shopping in Germany, they had to be
tested, otherwise they received a fine. I don't consider this normal.” French resi-
dent interviewed in the MOSA, 26 April 2022

A huge demand for information came from the local cross-border popula-
tion during border restrictions periods. @resund Direkt observed a 60% in-
crease in visitors to its website in 2021 compared to 2019. That is also the obser-
vation of Frontaliers Grand Est, who were confronted with many queries submitted
on their website, and who tended to communicate more and more about Covid
restrictions during the crisis. According to the director of the association, the role
of an organisation like Frontaliers Grand Est during the most acute period of the
pandemic was also to reassure the public on border restrictions and possibilities to
maintain their professional activities.

At the same time, border information points were still confronted with “classical
demands”, with questions regarding social security insurance, double taxation and
unemployment. Two key points may be underlined: some institution closures
affected cross-border workers in the handling of their administrative pro-
cedures, and required some adaptations/exemptions. For example,
Frontaliers Grand Est negotiated with a public foreign operator the fact that if ap-
plication forms were posted to claim unemployment benefits in this period, the day
of the postal processing would be taken as the day of processing by the competent
authority. A second point is that there were numerous demands for unemployment
benefits because of the general Covid restrictions implemented in the different
countries. This caused difficulties in some cases in accessing unemployment ben-
efits in a cross-border context, and border information points play a key role here
by soliciting the competent institutions and giving dedicated advice to users.

“If I had known earlier that there was the MOSA I would have come much earlier,
because as far as unemployment benefits are concerned, I waited for 3 months
without salary and without knowing what to do. The public employment service
referred me to my employer, who in turn referred me to the public employment
service, and so on. I was left to fend for myself. With the support of MOSA, the file
was unblocked.” French resident interviewed in the MOSA, 26 April 2022

The last point about cross-border issues observed in the border information points
is the development of teleworking, particularly observed by @resund Direkt or by
Frontaliers Grand Est (less present/missing in the cases of Euradria or MOSA). The
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development of teleworking raises many new questions about regulations in dif-
ferent countries, employers’ acceptance, and double taxation. This major change
in the work practices of some cross-border workers has to be accompanied, in
order to provide clear and practical information, and to report difficulties encoun-
tered to the competent authorities.

To summarize, the three kinds of issues observed thanks to the questions
submitted to Your Europe Advice (issues linked to cross-border mobility and
pandemic travel restrictions; issues regarding social security insurance and unem-
ployment benefits exacerbated in the pandemic context; new issues linked to the
development of cross-border telework) are also observed by the local border
information points interviewed. However, the cross-border commuters sup-
ported by the information points seem to have different characteristics compared
to those submitting queries to Your Europe Advice, because most of them live a
few kilometres from the border. Moreover, the role and actions of the infor-
mation points are not the same as those of the online platform, as they
provide specific support to cross-border mobility.

4. The role of Border information points to report cross-bor-
der obstacles

Some of the border information points interviewed have played a specific
role during the crisis, in reporting the various obstacles users were con-
fronted with. For instance, @resund Direkt sent a report to the Nordic Council
about the new cross-border obstacles faced by citizens. The EURADRIA project is
organising working groups with social security operators from both sides of the
border in order to obtain better management of cross-border administrative situ-
ations. In the French Grand Est Region, Frontaliers Grand Est is collecting infor-
mation from the public and from “first row” border information points such as
MOSA in order to inform the local and national authorities about the obstacles
faced by people crossing the borders. These obstacles, especially relevant during
a crisis period, mainly fall under two types.

The first type regards administrative procedures, and the need to have experts for
interpreting cross-border tax conventions or social security agreements, depend-
ing on the situations encountered by citizens. The second type of difficulties con-
cerns cross-border mobility, and the need expressed by local and national author-
ities to know more about the challenges faced by people crossing the borders. For
instance, during the first lockdown period in March 2020 at the French-German
borders, the Grand Est Region and its 3 neighbouring German Landers imple-
mented a “crisis committee” with daily or weekly meetings. National authorities
then joined the committee. In this framework, the role of the association
Frontaliers Grand Est was to report directly to the region about obstacles faced by
citizens. To give a specific example of problems encountered, commuters from
France to Luxembourg who have to cross the German territory were not allowed
to enter Germany. The reporting of this kind of situation by the border information
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point to the committee led to better adjustments by the German competent au-
thorities, in order to allow these people to reach their workplace.

From our interviews, two advantages became apparent about the position of the
border information points for reporting cross-border obstacles. Firstly, their prox-
imity with the users could be seen as a great asset. It is an asset for under-
standing concrete issues faced by the inhabitants of the cross-border ter-
ritory, but also an asset to explain special measures or policies that are
implemented on the cross-border territory. From the point of view of the inter-
viewees, border information points had a special role during the crisis to reassure
the population about the measures taken. The second advantage is their general
apprehension of cross-border situations. By contrast with a thematic approach -
such as the approach of the tax authority, the social insurance operator or the
public mobility service - the approach of the border information points towards
cross-border situations is holistic, and allows a broader perception of the cross-
border obstacles citizens are faced with.

5. Citizens’ expectations and recommendations

In this part of the report (task 3), we focus on the challenges faced by citizens
during the crisis, the new practices they had or the new obstacles they were con-
fronted with, and also on the role the border information points were able to play
in this period. In reference to the 6 spheres of “collective action” (see the conclud-
ing part — task 5 - below), border information points as public services belong to
the functional sphere and contribute to building the bridge between the social se-
curity and fiscal frameworks of two neighbouring countries. Moreover, by informing
cross-border citizens and helping them to cross the border, they take an active
role in the economic cross-border sphere (by strengthening the integration of
cross-border labour markets), and in the informational sphere, by offering com-
mon knowledge of the various cross-border policies and measures taken
by the competent institutions. From a general point of view, by learning and
responding to the obstacles faced by citizens and giving appropriate reports to the
competent authorities on each side of the border, border information points could
be seen as one of the levers for institutional cross-border integration (institutional
sphere).

To conclude this part, a few words should be added about policy expectations and
recommendations, from the point of view of the various persons met.

The main expectations are about the need for more information/commu-
nication and easier administrative procedures for people living in the bor-
der regions. The difficulties expressed during the crisis concern in particular the
differences between regulations and the numerous (uncoordinated) changes of
these regulations on each side of the border. Also, border information points should
beneficiate from long-term support from the various levels of public authorities,
(regarding the European Commission, two tools can be mentioned: the importance
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of the EURES programme, and at some point, the INTERREG programme for this
kind of organisation). More communication about the existence of these in-
formation points is also needed. They could be referenced as cross-border pub-
lic services and should remain physically open in a crisis time. Some people en-
countered during our onsite observation regret that they were not aware of the
existence of the MOSA when they were in trouble with their German employer
during the crisis. If they had known the existence of the border information point,
they would have been able to cope with complex administrative procedures re-
garding labour law or to claim for cross-border unemployment benefits. Citizens
encountered are also calling for more consideration by the public author-
ities toward their cross-border situation, especially during the crisis when
they felt discriminated against, when comparing their situation with their
non-cross-border colleagues.

Expectations from border information points also concern improvements in the way
cross-border administrative files are managed by the national administrations.
Fully aware of the difficulties concerning the public, the border infor-
mation points interviewed are indeed expecting more coordination be-
tween tax authorities and between social security operators. The ability to
interpret international conventions, or the labour laws in two different countries
(who might use different languages) requires high-level legal skills. Some civil
servants in the different competent authorities may be insufficiently trained on
cross-border administrative procedure requirements. Moreover, with the develop-
ment of teleworking, some cross-border workers tend to live far away from bor-
ders, where competent administrative institutions may be less aware of the com-
plex procedures they have to follow. Dedicated cross-border correspondents
working inside each competent administrative authority could be a possi-
ble solution to these difficulties.

To draw some initial conclusions resulting from this last analysis, border infor-
mation points could form part of a holistic approach of the border regions’
crisis management, and could be the instruments of a “cross-border
mechanism” (see the recommendations in the concluding part - task 5 — section
“Towards a bottom up, multilevel governance of borders and CB regions”). The
aim would be to:

« take greater account of the cross-border obstacles users are faced with,
« give appropriate reports to the competent public authorities,

« and communicate more to users about policies that are implemented in
cross-border territories.

In this cross-border approach, it would also be important to consider them as “es-
sential public services” during crisis periods, as is already the case for the Euradria
project and its network of local information points.
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IV. CHAPTER 4:

THE ROLE OF ALL LEVELS OF GOVERNMENT IN
THE MANAGEMENT OF BORDER-RELATED ISSUES

A. Introduction

This chapter aims to assess the role of all levels of government and of key stake-
holders such as EGTCs or Euroregions in facilitating (or not) cross-border life in
the COVID-19 context. Crisis management policies will be analysed in light of the
specific territorial and political organisation of each EU member state (see map
below). Indeed, we will witness a great diversity in the approaches to national
border management.

Figure 4.1: The territorial organisation of European countries

Territorial organization
of European countries

. Federal states +
Bl confederal states

. Unitary, regionalized states
. Unitary, decentralized states
I unitary, centralized states

Source: Contemporary European Politics, page 310, Creative Commons Attribu-
tion-ShareAlike 4.0 International

For this purpose, we will first look at the different forms of coordination in border
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management between the national level and the local level. We will also explore
the role of regional authorities. In order to understand the learning process of
border authorities in border management, we will look into some examples where
cross-border coordination improved after the first wave of the pandemic.

Another important element of this chapter will be to understand in which cases the
authorities opted for the activation of existing cross-border committees and where
they supported the emergence of new “Border management committees” during
the pandemic. In order to deepen this analysis, we will also assess the role and
the added value of existing cross-border cooperation structures. Finally, we will
see that in some rare cases, National Recovery Plans have been an opportunity to
integrate a cross-border dimension in their local application.

B. Forms of coordination in border management between the
national level and the local level

« Force majeure » and « state of emergency» have dictated the agenda at all
policies levels from March 2020 to the beginning of 2022. The first study carried
out by the MOT for the European Commission after the first wave of the pandemic
had already identified 5 main coordination settings which had emerged during the
first wave of the pandemic (see table below, including some case studies).

Table 4.1: Different crisis management models identified in the study “"The
effects of COVID-19 induced border closures on cross-border regions”,
2021

CB crisis management model: Role of the CB structure | Examples

CB structures on the front line: setting-up task

forces, keeping track of the number of available : :
beds in the region, organising the transfer of Eureglo Meuse-Rhine (EMR)

patients...

Direct management

CB structures support the setting up of dedicated Euregion Tirol Stdtirol Trentino (IT-

Indirect management task forces gathering several stakeholders to AT) ; Regio Insubrica (IT-CH)
manage border related issues

TheAachen Treaty and its Cross-border French-German border
Cooperation Committee (CCC): two extraordinary

¢ CCC meetings were set-up for crisis management

committees and for organising the post-lockdown phase

Agreements and existing

Specialised approach based on a diversity of Ireland-Northern |re|and border

. stakeholders involved in crisis management
Informal coordination based on depending on the thematic field (PEACE

networks programme, InterTradelreland, Police...)

CB structures as a facilitator, drafting summaries EGTC GO (SI-IT)
and policy briefs on the evolution of the restrictions

Direct exchange between two ‘
and of the pandemic

local authorities

As part of this second assignment, the objective was to investigate in detail the
role played by national actors - in almost all cases in charge of border management
- while analysing the role entrusted to local and regional actors and cross-border
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bodies.

According to the representatives of cross-border bodies and Interreg programmes
who took part in our online survey, the most common forms were informal ex-

changes followed by ad hoc ‘crisis management task forces’ (see table below).

Figure 4.2: Results of the online survey of local stakeholders about types
of coordination in border management

materialised in your area?

Cross-border committees
Crisis management task forces

Delegation of border management to local
authorities

Informal exchanges
Another case
No Answer

How has the coordination in border management between the national level and the local level

Answers Ratio

7
15

4

21.21 %
45.45 %

1212 %

57.58 %
15.15 %
0%

Interviews carried out with representatives of national level administrations con-
firmed the leading role played by the national level in coordinating the responses

to this unprecedented crisis.

In Austria for instance, despite its organisation as a federal state and despite the
fact that all Austrian regions (except for the capital) are border regions, in times
of emergency the federal level takes all the decisions in terms of border manage-
ment. In this configuration, each Austrian Land had to administrate the measures

decided at federal level.
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Figure 4.3: Map of administrative divisions of Austria
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Figure: Map of Austria and its Lénder, Wikimedia Commons

In smaller countries such as Estonia or Luxembourg, the local level of municipali-
ties had no role at all in border management. Everything was managed by the
national ministries. In the case of Estonia, these ministries set up regular bilateral
meetings with neighbouring Latvia and Finland.

In Hungary as well, as a very centralised country, there has been no claim on more
competences by local authorities in terms of border management competences.
The main request by local authorities was to be able to receive the right infor-
mation at the right time.

A similar need and main lesson learnt involving the coordination between the na-
tional and the local level has been identified in the Benelux region, where our
interviewees explained that the information quality between the countries needs
to be harmonised and more coordinated. So, it is not only the level of prepared-
ness, but also the level of data sharing, that are important for acquiring good
knowledge of how many people are crossing the border, and the exact same cri-
teria apply for obtaining good data on how many people are sick in the border
region.

Finally, some stakeholders from the ES-FR, DE-PL and CZ-DE borders expressed
their difficulty in obtaining any kind of information related to border issues from
the national level in countries like France, Poland and Czechia, at least during the
first wave.
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The Secretary General of AEBR also mentioned an interesting point of caution con-
sisting — in some cases - of a clear contradiction between high-level political state-
ments in favour of border permeability and daily interactions across the border,
and the reality of border management in times of crisis, which was disappointing
for several border stakeholders.

In the following sub-sections the precise role of different levels of government will
be analysed, from the intergovernmental level to that of local authorities.

1. Intergovernmental cooperation forums

In some regions of the EU, intergovernmental cooperation forums are important
political tools for coordinating neighbouring Member States’ policies at a multi-
national level. Thanks to the interviews which were carried out, we gathered
knowledge on three examples of cooperation forums activated during the crisis:
The Baltic Council of Ministers (BCM), the Benelux Union and the Nordic Council of
Ministers.

e The Baltic Council of Ministers (BCM), was established on 13 June 1994,
and is an institution for governmental cooperation between Latvia, Lithuania
and Estonia. This platform, which does not have a formal secretariat, was a
political umbrella for the cooperation between the three Baltic states during
the whole pandemic.

In particular, these three Member States, coordinated with each other for a joint
border reopening: on 15 May 2020 - the Ministries of Foreign Affairs signed a
Memorandum of Understanding entitled: “Lifting of Travel Restrictions Between
Estonia, Latvia and Lithuania For Land, Rail, Air And Maritime Transport And Co-
operation Thereof During The Covid-19 Crisis”. The so-called “Baltic bubble” was
the first example of coordination regarding a softening in border restrictions be-
tween Member States. An extract of this MoU is provided below: “*Noting the need
to re-commence regular passenger traffic across borders by land, rail, air and mar-
itime transport between the Baltic States to minimize the economic and social
impact of the restrictions imposed to halt the spread of the COVID-19 and to en-
sure freedom of cross-border movement of persons; "3’

37 MoU on the Estonian government website (2020) :https://vm.ee/en/news/mou-lifting-travel-re-
strictions-between-estonia-latvia-and-lithuania- land-rail-air-and-maritime
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Figure 4.4: The Memorandum of Understanding signed by the three Baltic
States
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Source: the official website of the Estonian government

¢ The Benelux Union was created over 60 years ago between Belgium, Lux-
embourg and the Netherlands.

In the Benelux context, there is a very intense cooperation between the three
national crisis centres and this on the basis of the Memorandum of Understanding
concluded in 2006 on cooperation in the field of crisis management with possible
cross-border consequences3®. However, since the Benelux Union remains very in-
tergovernmental, national governments always have their final say in policies to
be implemented. In this context, the crisis centres in the Benelux countries were
in constant contact with each other during the COVID-19 crisis and information
was exchanged using the transmission system which provides for information on
a crisis situation with cross-border consequences to be sent, twenty-four hours a
day and seven days a week.

What emerged in time was the importance of the exchange of information and also
of good practices, in order to be fully aware of what the other countries were
implementing or planning. The objective here was to notify and to inform the
neighbouring countries before the restrictions actually took place, so that they
would have the necessary time frame to prepare and to inform other local author-
ities and citizens.

This information sharing process did not prevent the emergence of difficult border
management situations, especially for the local level: the difference between the
Netherlands and Belgium in the measures implemented in the early stages of the

38 Memorandum of Understanding on cooperation in the field of crisis management with possible
cross-border consequences (2006) https://benelux.int/files/6913/9230/2871/MoU_ cri-
ses 2006 NL.pdf
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crisis led to a lot of confusion in border municipalities about their application, es-
pecially in the enclave of the Municipality of Baerle-Duc / Baarle-Hertog. A humber
of municipalities have therefore maintained direct contact with the BSG (Benelux
steering group) in order to make immediate use of the various (political) networks
if necessary.

¢ The Nordic Council of Ministers

Similarly to the two above-mentioned intergovernmental forums, the Nordic
Council - which was established in 1971 between Denmark, Finland, Iceland, Nor-
way, Sweden, the Faroe Islands, Greenland and Aland - also played a key role
during the crisis. In this specific context, order information points, such as @resund
Direkt, North Calotte Border Counselling Board, Grensetjansten Sweden-Norway
and Info Norden, were asked to produce weekly or monthly reports on concrete
border obstacles faced by citizens. A contact point within the Freedom of Move-
ment Secretariat at the Nordic Council of Ministers helped organise transmission
of this information to the relevant ministries in each country, in order to implement
joint solutions to these new situations engendered by the crisis. During the sum-
mer of 2020, the Freedom of Movement Secretariat took the initiative to launch a
survey which was very successful: by July 2020, 1,669 people had responded to
the survey, shedding light on some of the most pressing issues and challenges for
people living in border areas (NordRegio; MOT’s 2020 study).

Nonetheless, according to the NordRegio study, the Nordic cooperation hit an all-
time low during the pandemic. It was clear that the Nordic Council of Ministers was
not going to interfere in border management, indicating that it was not a crisis-
management organisation. To quote NordRegio (2021): “In a critical situation such
as the current one, states would have been expected to show greater confidence
in the Nordic Council of Ministers. Instead, they turned their backs, giving the
message that the Council of Ministers is not a crisis-handling organisation. Instead
of adapting the Nordic Council of Ministers to be a possible co-operation platform
during a pandemic, they seemingly turned inwards, moving away from their Vision
of becoming the most integrated region in the world.”

2. National level

As explained above, under a state of emergency, the national level was almost
everywhere in charge of all the decisions involving free movement across national
borders. Due to this concentration of powers in the capitals, cross-border issues
and the impact on cross-border interactions and flows were not always recognised
by national governments.

Luxembourg is somehow an exception in Europe, where the national and the local
level basically correspond and where cross-border flows are extremely important
for the economy of the Duchy. These two aspects implied that cross-border issues
were taken into account with the utmost attention by the national government.
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The national level was also very often in charge of concluding bilateral agreements
to deal with new obstacles, such as in the example between Belgium and the Neth-
erlands, where an agreement was signed to deal with the taxation issues of com-
muters who had to work in their country of residence during the pandemic.

Cross-border mobility was a major field which required the intervention of the
national level. In a country like Hungary, characterized by the presence of 1 million
Hungarian speaking individuals living outside the country’s borders, the govern-
ment had to immediately come up with solutions for border crossing. Negotiations
lasted less than a week.

Detecting the most relevant border crossing points and ensuring transit of freight
traffic and cross-border workers across the borders while trying to slow down the
spread of COVID-19 was somehow a new challenge for cross-border cooperation
from the perspective of the national level. In Hungary, an agreement was found
with six of its seven neighbours on allowing cross-border workers to cross the
border. According to CESCI, cross-border coordination around Hungary was de-
signed and implemented on a bilateral basis. For each neighbouring country, the
decision was taken at the national level as part of an agreement with the Hungarian
government, which led to very different types of restrictions depending on the
border (among which the 30 km rule was the most common). It has to be noted
that, despite the fact that it is an external border, the buffer zone with Serbia was
wider (50 km from the border) because of larger cities and employers being located
further away.

Austria applied a very strict and specific approach in the management of the pan-
demic with bordering countries: rules changed depending on statistical data on a
daily basis. Where numbers were increasing, tighter restrictions were applied. This
approach remained quite exceptional in Central Europe according to CESCI.

The prominence of the national level was also visible in the field of health. In Aus-
tria for instance, despite healthcare policies falling within the competences of re-
gions, the emergency put the federal level in the frontline of crisis management.
Regular discussions between the federal level and the regions were organised to
raise awareness on specific effects of measures decided at national level.

The approach based on medical statistics was also very present in Germany, where
restrictions were based on the decision of the Agency of Public Health and on the
data produced by the Robert Koch Institute. Since Luxembourg was testing a lot
more than any other country, with the entire population of the country tested every
month, the rates were very high in Luxembourg. This led to difficult relations with
the German authorities who decided to apply restrictions at the DE-LU border.

Informing citizens on the travel restrictions in force was also an important task led
by the national level. In the case of Estonia, where the former Euroregions with
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Finland, Latvia and Russia are not active anymore: all information on travel re-
strictions was provided by the national government via the portal. A phone number
was available 24/7 to answer people’s questions. The same number and portal are
now used for managing issues related to the war in Ukraine.

Figure 4.5: The Estonian “crisis” webportal

Travelling, crossing the border

Information on travelling both to and from Estonia: what restrictions related to
COVID need to be taken into account when going on a trip and upon return?
Education, working, services.

Source: Government of Estonia

Finally, we can generally notice a lack of consideration at the national level of
cross-border regions’ specificities, under an integrated approach. Germany has
recently become a positive example of such an approach in the field of cross-
border cooperation. The Division for “Cross-Border Regional Cooperation” of the
Federal Ministry of the Interior and Community was created in 2019 and proved
particularly useful during the COVID-19 crisis. The federal government has granted
its support for this new Division and there is now a consensus on its added value
and on the fact that the different border cooperation committees established dur-
ing the crisis are now still very useful for establishing a stronger cross-border gov-
ernance with Germany’s neighbouring states.

3. Regional level

In most cases, the regional level was involved in bilateral or multilateral cross-
border committees set up by the national level. In federal countries, where the
sub-national level is very powerful, coordination between regions and the neigh-
bouring states was often strong.

In the case of Luxembourg, contacts with Rhineland-Palatinate and Saarland were
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very regular and close. Following the classification of Luxembourg as a risk area
by Germany, the neighbouring Bundesldnder adopted quarantine rules that took
into account the cross-border lifestyle in the Greater Region.

To give another example of hybrid coordination, regular coordination meetings
between the three Member States of the Benelux Union started involving more and
more regions, such as the surrounding regions of Hauts-de-France, NRW and
Rhineland-Palatinate.

Regions were also very active in implementing informative measures targeting cit-
izens, such as the trinational user-friendly tool for checking border restrictions in
real time, provided, at the end of 2021, by a partnership led by the Grand Est
region and the European Collectivity of Alsace and associating the INFOBEST net-
work and the European Consumer Centre in the metropolitan Upper Rhine region.

Figure 4.6: Digital border crossing tool in the Upper Rhine (FR-DE-CH)

Alors que I’épidémie reprend en Europe et que les mesures sanitaires se renforcent de
part et d’autre du Rhin, la Collectivité européenne d’Alsace et la Région Grand Est, en
coopération avec le Centre Européen de la Consommation et le réseau INFOBEST,
viennent de mettre en place un outil numérique de franchissement des frontiéres. Sous la
forme d’un formulaire web, il est destiné a renseigner I’usager sur les régles a respecter
pour se rendre dans les pays voisins, en fonction du motif de son déplacement. Simple et
intuitif, il doit faciliter les déplacements dans la région franco-germano-suisse.

Outil numérique de franchissement des frontiéres

Source: Infobest.eu

In other cases, such as at the border between Poland and Germany, the Lander
often offered solutions to Polish cross-border workers who could not commute an-
ymore due to the strict rules imposed by the Polish government. In the case of the
Pomerania Euroregion, the northernmost Euroregion of the Polish-German border,
the Land Mecklenburg-Vorpommern introduced an allowance for cross-border
workers during the border closure consisting of 75 euros per day per worker and
20 euros for each member of the same household.
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Regions were therefore active in finding practical solutions for reducing the effects
of border crossing restrictions decided at the national level.

4, Local level

Finally, the local level had a strategic role as it was the level directly confronted
with the everyday problems faced by local border inhabitants. As detailed in the
first study by the MOT (2020), the local level acted, relying on local cross-border
bodies, by giving voice to the problems encountered at local level and directing
them to the highest level to find practical solutions.

As an example, we can mention the city of Valga, where the local mayor was very
active in raising awareness on daily obstacles in this very intertwined twin-city. As
a follow-up to these claims, new adjustments were made to better take into ac-
count the specific status of the Valga-Valka twin cities as part of national border
restrictions.

All in all, with these strict restrictions on free movement across borders, it is clear
that national governments have seemingly undermined the municipalities’ legiti-
mate authority to decide on strategic services. The NordRegio report (2020) ex-
plains well that "By moving away from the principle of subsidiarity, the state ap-
plies one-size-fits-all policies undermining the value that multi-level and soft gov-
ernance approaches, such as the structures for inter-municipal collaboration across
borders, offer in implementing solutions to inherently diverse regions.”

C. Cross-border coordination after the first wave of the pan-
demic

This second sub-chapter aims to understand the “learning process” experienced
by local and national authorities over the course of the pandemic in terms of cross-
border coordination and increased awareness of the difficulties experienced by the
inhabitants of border regions.

First of all, the first lesson learnt from the study is that touristic reasons often
prevailed in justifying the lifting of border restrictions. Several national level stake-
holders mentioned cross-border and international touristic flows as the main driver
for border reopening.

In Austria, for instance, there were several phases of opening and reclosing cor-
responding to the different waves. The situation become quite difficult during the
autumn of 2021, when Germany added Austria to the countries in its red list. This
had a consequent impact on the economy of Western Austria, which is highly de-
pendent on tourism spending, especially from Germany.

Among the cross-border bodies and the Interreg programme which contributed to
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our survey, half of the respondents consider that the measures after the first wave
of the pandemic were coordinated “to a certain extent”.

Figure 4.7: Results of the online survey of local stakeholders about the
coordination of measures taken in cross-border regions

Have the measures taken in your cross-border region been coordinated across the borders after the first
wave of the pandemic?

Answers Ratio

Yes L1 7 21.21%
To a certain extent _ 17 51.52 %
No [ ] 21.21%
Other [ 6.06 %
No Answer 0 0%

Among the cross-border regions where improvements were perceived by local
stakeholders can be found the following borders: CZ-DE, the Greater Region (LU),
the Euregio Meuse-Rhine, FR-BE...

Conversely, coordination across the border does not seem to have improved con-
sistently along the following borders: DE-PL, ES-PT, DK-DE, FR-ES ...

Between Spain and France in particular, the situation at the border was very tense
throughout the two-year period. In December 2021, the territories comprising the
Working Community of the Pyrenees (CTP) expressed their "concern" at the con-
tinued closure of 10 border crossing points (see map below) between Spain and
France that had not been reopened following the COVID-19 pandemic. This con-
cern was stated in a declaration3® by the presidents of four Spanish autonomous
communities (Catalonia, Aragon, Navarre and the Basque Country), two French
regions (Occitania and Nouvelle Aquitaine) and the Andorran state, deploring a
"consequent harm to cross-border citizens" and stating that maintaining the clo-
sure could violate the spirit of the Schengen Treaty, while also assuring that the
continuation of the closure means the "suspension of cross-border activities of
great tradition and economic impact" in regions at risk of depopulation.

3% Déclaration du Conseil Plénier de la CTP, 13 January 2021 https://ctp.org/wp-con-
tent/uploads/2021/12/Declaracion-de-presidentes-y-pre- sidentas Consejo-Plenario-
CTP_2021 FR.pdf
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Figure 4.8: Border crossing points closed as of January 2021
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On the other hand, a positive example of a region where a real learning process
was observed, is Benelux: as explained above, since the beginning of COVID-19,
the Benelux Union Secretariat had already proven its added value by setting up
several communication platforms in order to optimally streamline the exchange of
information between the three countries. One of these platforms dealt with crisis
management and brought together the Directors-General of the Benelux crisis cen-
tres. At the peak of the crisis, this consultation took place every week to ensure
an almost permanent exchange of information between the three crisis centres. In
2022, these meetings were still continuing, on a monthly basis, and contributing
to ensuring better decision-making that takes into account the specificities of each
of them. Most importantly, in terms of a learning process, although this is happen-
ing at the Benelux level via their Covid platform, the Secretariat is now also acting
at the European level with the implementation, in 2022, of the initiative to set up
a network of Directors-General of European crisis centres, under the same objec-
tive: strengthening a coordinated approach in order to increase the level of pre-
paredness in facing future crises.

Nonetheless, even in this very integrated region, despite numerous bilateral con-
sultations, the restrictive measures taken by the countries as a matter of urgency
were sometimes a source of misunderstanding for citizens, particularly in border
regions. For example, there have been many misunderstandings about police con-
trols. Several meetings were therefore organised starting from November 2020 in
order to share information to identify specific problems and to put forward new
ideas and good practices to improve the situation on the ground.

In Germany, the national division on cross-border cooperation was only set up in
2019 within the Ministry of the Interior. When the crisis appeared, several emer-
gency committees were set up with neighbouring countries and new links with
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neighbouring stakeholders were built. The new federal government has acknowl-
edged the usefulness of these bilateral committees and aims at keeping them run-
ning, even under an informal status, to develop the cooperation on everyday pro-
jects in any possible thematic field (education, transport, etc.). In this specific
case, the crisis became somehow an opportunity to reinforce ties with neighbour-
ing partners.

D. The activation or emergence of "Border management
committees” during the pandemic

In this sub-chapter, we will see that different options were available to authorities
in charge of border management in the toolbox for cross-border coordination and
crisis management. Sometimes, activating existing cross-border or multi-lateral
committees was the most appropriate solution, while in most cases, creating new
task forces gathering the most relevant stakeholders represented the most effec-
tive option.

In general, we can say that the institutional landscape for cross-border coordina-
tion was very diverse and directly depended on the border. Germany is an excel-
lent example illustrating a great diversity of configurations: some bilateral com-
mittees were very active, with some task forces meeting twice a week. In some
others, like those with Austria, the Federal level was not actively involved at all.
Even in terms of referring institution, important differences were observed: with
Czechia, cooperation was with the Ministry of Foreign Affairs; with France, com-
mittees were with the Region Grand Est and the Prefect; in the case of Poland,
despite the significant territorial interdependence, the Polish government did not
see any real need in cooperating with the Federal level.

1. Activating existing committees

Several cooperation forums and working communities exist in the EU. In most
cases, the areas and partnerships covered by these agreements cover areas which
are much broader than Euroregions and present the specificity of involving Member
States. However, we will see that local committees led by EGTCs or cross-border
cooperation bodies were also actively mobilised all along.
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Figure 4.9: Map of cooperation forums and cross-border working commu-
nities
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Apart from the above-mentioned Benelux Union, Nordic Council and Baltic States
Council, there are other examples of longstanding committees which allowed for
better coordination between all the relevant stakeholders. The Upper Rhine Con-
ference and the Greater Region are two good examples from Western Europe.
Within the latter, the dialogue at the level of the Summit Executives was strength-
ened from the start of the crisis. The members of the Summit met on several
occasions to agree on common positions in the management of the crisis. At the
same time, at the technical level, various Corona Task Forces were set up, bringing
together the health authorities and those responsible for cross-border cooperation.
It should be noted that the national levels were also invited to these exchanges
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(Ministry of Foreign Affairs of Luxembourg and German Ministry of the Interior).

As explained previously, between Spain and France, the Working Community of
the Pyrenees became the resonance chamber for the concerns of the Presidents of
the regions bordering the Pyrenees. A joint declaration was drafted in this frame-
work to raise awareness on the danger which these closures represented for cross-
border communities.

Between Norway and Sweden, the Svinesund committee sent a strong message in
their September 2020 meeting, stating that their commitment to the region’s de-
velopment was as strong as ever (NordRegio 2020). The importance of anchoring
the Svinesund committee politically among its municipal and regional representa-
tives was exemplified in the letter sent to the Nordic co-operation ministers in both
Sweden and Norway following the border closure in 2020.

These examples prove that para-diplomacy - region-to-region and municipality-
to-municipality relations - can become powerful social and political tools for better
coordination in cross-border areas.

2. The case of committees led by local cross-border cooper-
ation bodies

As will be explained in the next chapter, which is dedicated to the role of cross-
border bodies during the pandemic, in some cases, local and regional authorities
turned to these entities and their respective committees by asking them to activate
them for the purpose of crisis management.

« ES-PT: between Spain and Portugal, the mayors of the Mifio River border
organized themselves through the EGTC Rio Minho.

« DE-FR: The Eurodistrict Strasbourg-Ortenau acted as connector and cross-
border facilitator in local meetings. As reported in the 2020 study, the cross-
border cooperation committee of the Aachen treaty was also activated in
parallel, at a higher level, to jointly face the crisis.

« FI-SE: in the case of the border between Finland and Sweden, there are
several overlapping arenas for cross-border coordination at different scales
and with different mandates. Namely, the Tornedal Council, the Bothnian
Arc Committee, and the North Calotte Council (NordRegio, 2020). These
committees are to be added to bilateral agreements at municipal, regional,
and national levels. The interlinkages and the interplay between these com-
mittees requires good coordination.

« DE-PL: Although there were no ad hoc committees formed for this purpose,
the pandemic and the associated effects were discussed in the known or
already existing committees. Moreover, the Spree-NeiBe-Bober Euroregion
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explained that they were in constant (informal) exchange with their state
government.

« BE-NL: Sometimes task forces were established at the very local level: be-
tween Belgium and the Netherlands a task force was set up by the EGTC
(European Grouping of Territorial Cooperation) Linieland van Waas en Hulst
(cross-border cooperation between municipalities in the Flemish province of
East-Flanders and the Dutch province of Zeeland) to solve border bottle-
necks: the aim was to share knowledge with input from municipalities, em-
ployers, educational institutions, security services, etc. With these new in-
sights, it was easier to respond more quickly to practical problems with re-
gard to COVID-19 and it was clearer for municipalities to understand what
was going on in terms of restrictions on the other side of the border.

3. New ad hoc task forces

In many cases, new coordination task forces were set up, outside the traditional
or formal cooperation frameworks:

o DE: In Germany, cross-border committees including the national levels were
established along the borders with Switzerland, France, Luxembourg, Bel-
gium, the Netherlands and Czechia. Most of these met on a regular basis,
some of them only in case of necessity. Their main function was the ex-
change of information on the pandemic situation and on upcoming rules (or
changes). These committees included representatives of the Lander as well
as of the national level (ministries of the interior, healthcare, foreign af-
fairs).

« New “Corona” task forces between the Netherlands and Belgium were es-
tablished very quickly when case numbers increased, by also involving the
Land of NRW and local Euroregions. For instance, the different Euroregions
gave input to the Task Force concerning cross border covid-related obsta-
cles and were given the task of streamlining communication with the in-
volved departments. Thus the department would receive one communica-
tion instead of one from every Euroregion. The meeting frequency fluctu-
ated along with the epidemiological situation, with the stringency of Covid
restrictions, and with the issues resulting from the varying stringency of
Covid restrictions between the regions/countries participating in the task
force. The border between NRW and the Netherlands stayed open during
the entire pandemic.

» Estonia also set up two coordination groups: one with Finland and another
with Latvia.

o Between Belgium and Luxembourg, a joint committee comprising repre-
sentatives of the Ministries of Foreign Affairs, the Interior and the two em-
bassies was set up to in the spring of 2020 to exchange information and
find pragmatic solutions to the various cases of border crossings.
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o At the level of the BENELUX Union, a number of new coordination meetings
were held every week or twice a week. As of 2022, they are held once a
month and they now involve a larger number of regions outside Benelux
(Hauts-de-France, NRW, Rheinland Pfalz), in order to be more effective. In
2016 a study had been carried out on possible cross-border threats, identi-
fying 76 of them for the Benelux region. The Union now wishes to rework
and update these plans. “Plans which were only 5-year-old turned out to be
already old and no more effective” according to our interviewee from the
Benelux secretariat.

E. The role and added value of cross-border cooperation
bodies

The 2020 assignment by the MOT had identified six main categories of activities
carried out by local cross-border cooperation bodies (EGTCs, Euroregions, Euro-
districts, etc.) during the first wave of the pandemic. As part of this second study,
stakeholders at local and national level and interviewees were asked to prioritise
the type of activities which represented the strongest added value for the inhabit-
ants during the whole pandemic.

Although it is impossible to proceed with a real charting of responses, it is clear
that the biggest added value lay in the provision of information to cross-border
inhabitants and commuters, especially in contexts where two or more different
languages coexist in the same border region. The interviewee from Austria
stressed the multiplier effect on information that these organisations can offer by
providing it in various languages, in a short time.
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Figure 4.10: Map of cross-border territories in Europe

Cross-border territories in Europe

Source: MOT

Most stakeholders also stressed the importance of activities related to raising
awareness at national level of day-to-day problems and difficulties (lobbying and
advocacy). For instance, the committee of the Pomerania Euroregion (DE-PL)
made an appeal to the Polish government to take into account the cross-border
issue. Subsequently they made further joint appeals with all Euroregions on the
border.

Another major added value was related to their capacity in supporting local and
regional stakeholders in the different crisis management committees which came
into being during the pandemic. As an example, the Saarland Presidency of the
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Greater Region (cross-border body) set up a Corona Task Force in April 2020 in
order to improve consultation and the exchange of information within the Greater
Region. This task force brought together representatives of various administrations
from all sides of the Greater Region.

Conversely, some interviewees mentioned the difficulties encountered by EGTCs
and other bodies in solving day-to-day problems at the very local level. In these
cases, direct contact between mayors, including phone calls, turned out to be more
effective.

Keeping the cooperation spirit alive and building trust in a difficult time of border
restrictions was also an essential activity, which will have strengthened the resili-
ence of these border regions in restarting cross-border activities. Since connec-
tions had been disrupted, maintaining relationships was essential. The liveliest
EGTCs managed to keep their cross-border ties while some other had to recon-
struct cross-border trust and cooperation spirit almost from scratch. Some of these
CB cooperation bodies also launched calls for initiatives aimed at supporting peo-
ple-to-people and trust-building projects during the pandemic.

Finally, a lower humber of stakeholders mentioned more practical actions, such as
carrying out surveys to understand the main obstacles and the impact of these
measures on local inhabitants, or drafting cross-border public policy proposals for
recovery plans and future border management. For instance, the Benelux inter-
viewees mentioned crisis management plans which are currently being prepared
by Euroregions in the area.

The case of "EUROCITIZENS' CARDS"”

As explained in the 2020 study by the MOT, with the example of the Association
of the Polish Euroregions, networks of cross-border cooperation bodies have often
turned out very useful to strengthen advocacy activities or to come up with inno-
vative solutions.

This is also the case for all the Eurocities on the Spanish-Portuguese border.
Thanks to the Iberian Network of Cross-border Cooperation Entities (RIET), these
Eurocities shared experiences and were able to invent more complete solutions
together. One of these is a digital card like the one in the Eurociudad del Gua-
diana*®, which will allow access to public services and propose a sort of cross-
border 'passport' to facilitate border crossing in times of crisis.

The offer of public and private resources is being mapped and organised in service
guides that include the whole range of the Eurocity's territory (Ayamonte, Castro
Marim and Vila Real de Santo Antonio): from sports facilities, libraries, health cen-
tres, shopping and leisure centres, transport, etc. The card is intended to facilitate
access to these services, and to support cultural events.

40 https://eltrapezio.eu/es/portugal/una-tarjeta-de-eurociudadano-permitira-acceder-a-servicios-
publicos-a-ambos-lados-del-guadiana 11371.html
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In a previous version, the EuroCitizen card was physical and applied to discounts
in leisure establishments, as well as in a large proportion of the health services
available in the three municipalities. The updated version of the card will be digital
and linked to a mobile application, which will also be able to offer some of the
services to non-residents or people in transit.

Most importantly, this new card is intended to facilitate cross-border mobility in
the case of new border restrictions, in order to develop solutions to common ob-
stacles faced by the population of the three municipalities.

Many also served as examples of solidarity: around Hungary, some EGTCs col-
lected masks and tests (Tisza EGTC) and distributed them on the other side of the
border.

F. The cross-border dimension of National Recovery and Re-
silience Plans (NRRPs)

The Recovery and Resilience Facility (RRF) is the largest component of Next Gen-
eration EU (NGEU), the European Union’s landmark instrument for recovery from
the coronavirus pandemic. At the beginning of 2021, EU countries were all asked
to submit ‘National Recovery and Resilience Plans’ that described the reforms and
public investment projects they plan to implement with the support of the RRF.

In this framework, Member States were also encouraged to include investments
on cross-border projects and multi-country projects: “There is no obligation to
include cross-border projects. Nevertheless, these projects reflect common con-
cerns and shared priorities of (a number of) Member States and are, therefore,
aligned with the objective of promoting further integration and cooperation within
the EU.%”

An analysis by the Economic Governance Support Unit (EGOV) of the Directorate-
General for Internal Policies, which was published in December 2021, has looked
into the share of projects with a cross-border or multi-national dimension within
NRRPs.

Important methodological bias: most of the projects presented as "cross-border"
in the framework of this analysis are not cross-border in the "territorial" sense of
the term, insofar as they are often transnational R&D alliances. The main examples
of cross-border territorial projects, concerning border regions, are listed below and
concern transport infrastructures (major corridors) and digital infrastructures.

41 In-depth analysis for the European Parliament: “Recovery and Resilience Plans - Thematic
overview on cross-border projects”, Economic Governance Support Unit (EGOV), Directorate-Gen-
eral for Internal Policies, PE 689.472 - December 2021 https://www.europarl.europa.eu/Reg-
Data/etudes/IDAN/2021/689472/1IPOL IDA(2021)689472 EN.pdf
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1. Non-exhaustive list of territorial projects included in
NRRPs with a clear cross-border dimension

Table 4.2: Non-exhaustive list of territorial projects included in NRRPs
with a clear cross-border dimension

TRANSPORT INFRA-

STRUCTURE

DIGITAL TRANSITION

ENERGY INFRASTRUC-
TURE

IT: Italy included the

high-speed line Ve-

rona-Brennero in the
North of the country
connecting to Austria

EE-LV-LT: (Baltic
States): Rail Baltic, a
cross border project
connecting the three
Baltic capitals and
countries with Poland
and the rest of the EU

ES: With regard to rail
transport, and in line
with the objectives of
decarbonisation and
improving the competi-
tiveness of their econo-
mies, France and Spain
will improve cross-bor-
der connections by
promoting the planned
actions.

GR: Greece: the ‘5G

corridors’ investment
will support the cross-
border corridor Thessa-
loniki-Sofia-Belgrade

EE-LV-LT-PL (Baltic
States and Poland) the
'Via Baltica - North' initi-
ative aims at developing
an experimental 5G
cross-border corridor
where self-driving vehi-
cles can be tested.

EE-LV-LT: (Baltic
States): Development of
joint data exchange net-
work of X-ray scanners
used by customs ser-
vices of Baltic States
(BAXE project)

CY: Cyprus included two

cross-border projects in its
plan for an electricity inter-
connector and submarine
cables for connectivity.
Both projects would have a
cross-border element with
Greece.

SK: Increasing the elec-
tricity transmission capac-
ity in the Slovakia-Hungary
profile: strengthening of
electricity connection in
the profile between Slo-
vakia and Hungary shall al-
low for an increase in the
capacity in the Slovak
transmission system and
facilitate connection of
more renewable sources
into the electricity grid.

ES: further development of
electricity interconnec-
tions, which will strengthen
the integration and green-
ing of the respective en-
ergy matrices and acceler-
ate the carbon reduction of
the two economies. Elec-
tricity interconnections be-
tween Spain and France
are essential for the proper
functioning of high-voltage
networks within the Euro-
pean Union.
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AT: In Austria, from
2021 to 2026, more
than EUR 1 billion will
be spent on rail, in
particular on upgrading
stations and stops and
on safety features at
railway crossings -
e.g., Vorarlberg: Ex-
pansion of cross-bor-
der rail transport offer
(Lake Constance line
S7 (Romanshorn in
Switzerland - Bregenz
- Lindau in Germany)*?

ES: Spain has planned
to develop its 5G net-
work along the cross-
border sections with
Portugal and France.

In general terms, it should be noted that interviewees at both national and local
level were able to provide an extremely limited amount of cross-border territorial
projects. Moreover, the list presented above is more concerned with transnational
networks than local CB projects.

42 https://www.bundeskanzleramt.gv.at/agenda/europapolitik/europaeisches semester.html
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2. The specific case of the Spain-Portugal Common Cross-
Border Development Strategy

The most emblematic example of coordination on cross-border projects and in-
vestments mentioned in a National Recovery and Resilience Plan is the example of
the "Common Cross-Border Development Strategy” between Spain and Portugal.

Figure 4.11: Cover of the Recovery, Transformation and Resilience Plan of
Spain

e *
PLAN DE RECUPERACION,

TRANSFORMACION Y
RESILIENCIA

*

Source: Government of Spain

A Spain-Portugal Common Cross-Border Development Strategy was approved at
the bilateral Guarda Summit in 2020. It identifies a series of joint projects to com-
bat depopulation and promote territorial cohesion in cross-border areas. Within
this strategy, some of the projects*? that are being implemented refer to:

- The Cross-Border Workers' Statute

- Mobility for minors in Eurocities and Euroregions

- Improving coordination of 112 services at the border
- Connectivity in the cross-border area*

- Sustainable tourism with the Border Fortresses initiative

43 pPLAN DE RECUPERACION, TRANSFORMACION Y RESILIENCIA, Spain , (page 141)
https://www.lamoncloa.gob.es/temas/fondos-recupe- racion/Documents/30042021-Plan Recupe-
racion %20Transformacion %?20Resiliencia.pdf

44 Examples of cross-border infrastructure: the first one between Sanlucar del Guadiana (ES) and
Alcoutim (PT); The second being the new international bridge over the Sever river, between Cedillo
(ES) and Nisa (PT).
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- Cross-border cultural projects
- Border education and training
- Sustainable and inclusive recovery of depopulated villages

Figure 4.12: Cover of the Recovery and Resilience Plan of Portugal

Recuperar Portugal,

Construindo o futuro

Source: Government of Portugal

On this basis, both countries have established a working group to link up mecha-
nisms in their respective Recovery Plans to foster business collaboration and to
deploy joint projects, among others, in the following areas:

Green hydrogen

- Ecosystem protection and resilience
- Water and biodiversity

- Electric vehicle value chain

- 5G networks

- Iberian digital connectivity hub

- Digital entrepreneurship

G. Summary: the role of all levels of government and key
stakeholders during the pandemic

First of all, the smaller and the more centralised the state, the more prominent the
role played by national governments in border management. Intergovernmental
forums such as the Benelux Union, the Nordic Council and the Baltic Council of
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Ministers also allowed for further coordination and for a proper exchange of infor-
mation at a multi-national level.

Secondly, new ‘crisis management task forces’ at national and regional level and
rather informal exchanges between local authorities and other key stakeholders
at the local level were the most common forms of coordination for tackling border
issues.

CB coordination has not systematically improved in every border area in the
consecutive waves of the pandemic. However, despite the lack of consideration of
CB interdependencies by some MS, we can generally witness a real learning pro-
cess in crisis management along most of the EU’s borders.

Existing local or regional CB committees were activated in most cases: if their
impact on softening national level restrictions was rather low, they were useful in
the implementation of common information tools or in carrying out advocacy ac-
tivities for raising awareness at the national level of the issues identified locally
related to border restrictions.

The biggest added value perceived by CB cooperation bodies in their activities
was related to information provision and lobbying activities targeting national
authorities. However, many stakeholders also mentioned their ability to keep the
cooperation spirit alive in a difficult time, while building cross-border trust between
institutions and citizens.

Finally, only a limited share of National Recovery and Resilience Plans included
a cross-border dimension for some projects. Most of these cross-border projects
involve large digital, transport and energy infrastructure investments. Spain and
Portugal and their strategy for the whole cross-border region are the most ad-
vanced and integrated example of coordination on joint investments as part of a
recovery plan.

Please refer to the sub-chapter "Recommendations within multi-level governance”,
within Chapter 5 to discover the study’s recommendations regarding the role of all
levels of government in the management of border-related issues.
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V. CHAPTER 5:

CONCLUSIONS AND RECOMMENDATIONS, IN
PARTICULAR CONCERNING THE GOVERNANCE OF
CROSS-BORDER TERRITORIES

Let us now sum up lessons from the crisis, explored above, and present some
recommendations.

We will first sum up what the COVID-19 crisis has revealed of the reality of persons’
lives within cross-border living areas, and the damage resulting from lack of coor-
dination between states in the management of borders, when they consider them
as lines only#°: for each of the 6 dimensions of CB integration, and in a systemic
approach (part I).

Then we will present how CB living areas can better integrate in the future, drawing
lessons from the crisis, if states agree to exercise their sovereignty together, at
the local level of CB regions, and with the support of a European, multilevel gov-
ernance (part II).

A. Lessons of the effects of COVID-19 related measures on
cross-border regions and their inhabitants

1. Lessons for each of the 6 dimensions of CB integration

The return of border controls due to the public health crisis has been a revealing
parenthesis, creating a counterfactual of cross-border cooperation, and thus mak-
ing cross-border interdependencies manifest. Let us first draw some lessons for
each of the 6 dimensions of persons’ lives within cross-border living areas.

a) Economic sphere (market and public economy):

As regards the economic sphere, each national territory encloses a domestic mar-
ket, regulated by the state, and subject to taxation allowing to fund public policies.
An open border is a resource for the market. Domestic productions are in compe-
tition with each other across the border; demographic, price and tax differentials
create gradients generating cross-border flows of people, goods, capital and ser-
vices, contributing to CB socio-economic integration. Productive individuals (such
as cross-border workers, or more broadly, people who are 'multi-situated' between
several national territories) are inserted into CB territorial systems, not as citizens,

4> The so-called ,Westphalian” paradigm
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but as adjustment variables of border flexibility*®. Moreover, if this socio-economic
integration is not complemented by institutional integration, the absence of com-
mon management of the border by the two states concerned creates spill-over
effects for local authorities, companies and inhabitants remaining outside the
cross-border game®’.

During the crisis, free movement of goods has proved to be better acknowledged
- through measures such as “green lanes” — than free movement of people, which
states severely interrupted in March 2020. Only later did states realise that there
were “essential workers *, not only in a domestic context, but also across borders,
for whom it was necessary to keep the borders open.

The crisis has drawn attention to another topic, which is the way CB work is subject
to taxation and social security costs. Everywhere, teleworking, when possible, has
contributed to maintaining economic activity; it has also been the case for CB
workers, which has led states to adopt provisional bilateral agreements maintain-
ing usual taxation rules, even if some thresholds were no longer respected. Many
workers and firms now wish to maintain teleworking at a higher level than before
the crisis. It can also be a win-win game for territories, notably by reducing con-
gestion linked with the use of cars. But pre-existing bilateral agreements, or their
absence, are challenged*® (see Chapter 3 about the new teleworking practices
identified among the Your Europe Advice enquiries). The crisis has revealed incon-
sistencies resulting from non-harmonised State rules on taxation - a field where
competence lies at national and not European level, whereas social security is al-
ready harmonised through EU regulation.

A third issue is linked with recovery plans. As the crisis has particularly hit border
regions, and revealed the importance of developing and maintaining cross-border
services, many voices have asked for CB projects to be prioritised within recovery
plans. Unfortunately, our survey has revealed only little concretisation of such
wishes (see task 4).

In short, the crisis has revealed gaps in the achievement of CB integration in the
economic sphere. Schengen is one of the 'jewels' of the EU, but the crisis has
shown the extent to which the single market is incomplete. Moreover, border re-
gions’ inhabitants are acknowledged as economic agents, but not as CB citizens.

In the future, a further stage of CB cooperation should consist of a complete,

46 Amilhat Szary, 2020

47 See Lambertz, 2019. https://rm.coe.int/fair-distribution-of-taxes-in-transfrontier-areas-potential-
conflicts-/168097f09d

Only a few bilateral agreements have so far defined rules for sharing levied taxes between the 2
States concerned. Moreover, CB workers, when they pay their income tax at the place of work -
which is recommended by OECD framework (to avoid double taxation), - are denied their CB citizen-
ship, as they do not vote for elections in the country they work in.

48 See MOT, 2021
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win-win integration, based on co-development: not only a mature CB mar-
ket (border fully open, 4 freedoms) but also a CB common approach for
economic policies serving the CB regions and their inhabitants.

b) Functional sphere (public services)

In the functional sphere, each national territory is a bundle of domestic public
services. Border lines, where public services meet, with little or no interoperability,
act as more or less porous filters. EU policies have been developed in sectoral fields
(functional approach), depending on the States’ will to delegate these policies to
the EU (early in a field like transport, later in the field of health for instance).

In CB regions, the integration of cross-border public services (CPS) should tend to
be as complete as in a national territory#°. Greater Geneva with the Leman Express
public transport system is a good example. But too often, public services (for mo-
bility, energy, health, environment, risk prevention, employment, education, in-
novation, etc.) stop at the border.

This has been confirmed by the crisis, revealing the cross-border public services’
weaknesses: they were the first to be interrupted. Some are difficult to reopen. In
some cases, this might even have led to interruption of cross-border work (see
case reported in chapter 3 about issues regarding cross-border mobility).

Gaps also concern the fields of investment and daily operation. While CB public
services integration should be seen as favouring economies of scale and of ag-
glomeration, this potential remains largely untapped. Moreover, states don’t seem
to be respecting their commitments, made at the height of the crisis, to implement
some "missing links" rail projects®®. In a context of renewed attention on adminis-
trative burden, cross-border integration is often seen as an overburden, not an
asset®! .

In the future, CB regions should define a common approach to transition®?,
through cross-border public investments and shared services, jointly man-
aged locally with the support of the two or more states concerned, forming
a fully integrated system. CPS should be co-produced by inhabitants, sim-
ultaneously CB economic agents, users and citizens - patients and physi-
cians®3.

49 See European Commission 2021 (1), European Committee of the Regions 2021

50 http://www.espaces-transfrontaliers.org/actualites/news/news/show/retour-sur-la-conference-
liaisons-ferroviaires-transfrontalieres-des-10- et-11-juin/

51 CESCI, 2021; Beck, 2021

52 See the Territorial Agenda Pilot Action around “Luxembourg in Transition”: https://territoriala-
genda.eu/pilot-actions/cross-border-spatial- planning/

53 CESCI, 2021

112


http://www.espaces-transfrontaliers.org/actualites/news/news/show/retour-sur-la-conference-liaisons-ferroviaires-transfrontalieres-des-10-et-11-juin/
http://www.espaces-transfrontaliers.org/actualites/news/news/show/retour-sur-la-conference-liaisons-ferroviaires-transfrontalieres-des-10-et-11-juin/
http://www.espaces-transfrontaliers.org/actualites/news/news/show/retour-sur-la-conference-liaisons-ferroviaires-transfrontalieres-des-10-et-11-juin/
https://territorialagenda.eu/pilot-actions/cross-border-spatial-planning/
https://territorialagenda.eu/pilot-actions/cross-border-spatial-planning/
https://territorialagenda.eu/pilot-actions/cross-border-spatial-planning/

c) Institutional sphere (public policies under democratic
control)

The institutional sphere is naturally embedded within the framework of the nation
state, founded on national democracy - limited to national citizens, where the state
finds its legitimacy through ensuring security>*, solidarity, and providing public
goods and services via public policies®>.

In the European integration context, states have chosen to build together a single
market (economic sphere) and develop sectoral policies (functional sphere), under
the control of an emerging democratic system (institutional sphere), where na-
tional citizenship also provides European citizenship — one of its concrete proofs
being free movement of people.

But by drastically limiting mobility across borders, the crisis has revealed the lack
of effective recognition of such a European citizenship - not to mention the weak-
ness of cross-border democracy. The border suddenly appeared as a double skin
separating two bodies, being again the place of possible conflicts. The border line
forces the person to position themself either inside or outside®®. It is the "undem-
ocratic condition of democracy"’ .

In the future, CB governance bodies should become more like CB govern-
ments, under cross-border democratic control (e.g., CB workers could vote
in the country where they pay taxes). Full competences (nhot only missions)
should be given to CB organisations such as EGTCs. Full mandates, with
clear objectives and responsibilities to develop CB integration should be
given to CB bodies, and to local and state actors of CB cooperation (such as
Prefects in France). The border zone should become a place for transna-
tional democracy, involving cross-border, sometimes bi-national, European
citizens.

When dealing with European and cross-border integration, the economic, func-
tional and institutional “hard” spheres, addressing individuals as economic agents,
users of public policies, or citizens - holders of rights — are generally put forward,
because EU institutions have their main mandate in these fields. But 3 other
spheres have appeared relevant during the crisis: those relative to information,
culture and interpersonal relations.

d) Information sphere

Within a national territory, the sphere of information is regulated by domestic in-
stitutions (statistics, social sciences, education, media). States - particularly

54 See classical analyses of Hobbes (Leviathan) and Weber (monopoly of legitimate violence)
55 Peyrony, 2014

56 Amilhat Szary, 2020

57 Balibar, 2009
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where they are monolingual - exercise a “monopoly of evidence”®, of the con-
struction of reality, via the statistical apparatus, the production of social sciences,
education and media. Hence each border is a place of contradiction between
states®®.

In the European context, cross-border and European integration are supposed to
overcome this national prism®°. But the crisis has been a crash test. In March 2020,
suddenly information was missing everywhere, about what was happening, risks,
possible solutions, the right to proceed or not with the actions of daily life, such as
usual activities or mobility. Paradoxically, a lot of information circulated through
domestic and global media, and social networks, but it was often inappropriate,
and it fostered chaos rather than coherence. Everybody felt they were an expert,
while institutions’ legitimacy was severely challenged.

Gradually, everybody obtained information concerning their rights and obligations
within the national context, and about situations in other countries - including on
the other side of the world, but always through a national prism®!, considering
countries as monads, territorial boxes that can be opened or closed. And yet, sud-
denly it was impossible, not only to cross the border, but also to understand what
was happening on the other side of it; the sanitary situation, the way decisions
were taken, the possibility or not, and the conditions, of crossing the border.

The lack of available information about borders (not only data, but also appropriate
concepts); limited evidence, and the fact that this evidence is far from being
shared by public opinion, clearly require learning to think the border (“border
mainstreaming”®?), CB territorial monitoring®3, scientific research and training. The
way information is used in the public regulation decision process should also be
considered. The best effect of the European Commission guidelines on border re-
lated measures has been “informative”, as a way to influence/regulate national
policies (See chapter 1).

A positive externality®* of the crisis has been the increased visibility of borders,
and awareness raising about what happens there. While borders are generally ap-
prehended through many biases and preconceptions, a number of unanswered
questions concerning them became suddenly burning, and now require a better,
common understanding.

What is an open/closed border? During the crisis, the media have propagated a

58 Peyrony, 2018

59 "Truth below the Pyrenees, error beyond", as Pascal said, to express the arbitrariness of the bor-
der between France and Spain, just designed through the Pyrénées Treaty in 1659.

60 through "linguistic hospitality" (Ricoeur); translation allowing to correct the deceptive nature of
any language (Balibar), and becoming the language of Europe (Umberto Eco).

61 Coined by Faludi 2018 as « territorialism »

62 Tetyana and al., 2021

63 CESCI, 2021

64 Klatt, 2020. CESCI, 2021
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simplistic vision of borders, generating confusion between different sorts of bor-
ders. However, the closure of an intercontinental border, e.g. between a European
country and China, correlated with the suspension of international flights, has little
to do with European terrestrial internal borders, which have been subject to a wide
range of measures, from complete closure of certain border points, to fully open
borders. Moreover, borders are always subject to a dual regime from country A to
B and B to A, that can be asymmetric, and complicate the lives of border inhabit-
ants, travelling from and returning to their homes across the border®®.

Are controls on the border line the best way to filter secondary movements of
migrants, to manage security or pandemics? Or should European cooperation be-
tween neighbouring states and at EU level be preferred®6?

What are the CB interactions, flows, interdependencies across the border, and how
should they be regulated? They are generally not well known, as the issue of mo-
bility shows: border inhabitants’ movements - just as for anyone - are generally
not limited to travel to work, and can include a stop for buying fuel, food, or drop-
ping a child off at school, sometimes on the other side of the border.

In what CB functional areas do people live? Is it possible to objectively define “"CB
regions”, local CB living areas (“bassins de vie transfrontaliers”)? What does “local”
mean? In some cases — monocentric CB functional areas like Greater Geneva - it
seems easy to define such areas, more or less corresponding to the CB public
transport system (in that case, the “Léman Express”). But in a majority of cases,
CB mobility takes place within a strip along the border. How to define it? One
option, often used by regulations of border movement, is to use distance criteria;
a more sophisticated approach based on accessibility criteria®’, taking time into
account, should be preferred - for example, the 24 hour rule (according to which,
a round trip is “local”, when it is performed in 24 hours maximum; or when a
maximum of 3 hours are spent in transport per day...)%.

During the crisis, states have sometimes prohibited, in domestic as well as cross
border contexts, “non essential” trip purposes. But on what grounds? On which
criteria should such norms be based? A specific question concerns the “legitimacy”
of CB movements in the case of a crisis, as the examples found in the Your Europe
Advice entries show: which ones should be acknowledged as requiring protection?
The definition of a “"CB worker”, is presently based on a criterion of minimum
weekly travel. Should a worker commuting each weekend between two European,
possibly remote, cities, be considered as a CB worker whose mobility should be
protected in times of crisis? Is it possible and desirable to define a local CB mobility,

65 Wassenberg, 2020

66 “Paradox of open border: The more a border is open, the more secure”, see Leuprecht, Brunet-
Jailly, Hataley & Legrand, 2021

67 JRC

68 This recommendation, based on experience, is confirmed by theoretical considerations, see Levy,
Lussault, 2013, defining « local » as the space allowing daily activities (work, essential services ...),
when « regional » is the space offering « rare » functions (airports, universities...)
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which would be considered legitimate, as opposed to a non-local mobility? Should
CB local mobility be protected as more sustainable/cohesive than more long-dis-
tance mobility? Does it make sense, given that there may be a continuum of cases
between “proximity” and Europe-wide range, especially in the context of the ex-
tension of teleworking? Or should the EU single market prevail, and a fair EU eco-
tax regulate mobility?

Should a functional approach (based on distance, time) be preferred? Or a more
institutional one, based on the status of a CB worker or resident, living in the
perimeter of an existing CB governance structure, such as Eurodistricts, and
EGTCs? Would the consideration of NUTS 3 regions on the border be a sound com-
promise?

A conceptual change is needed: a border should be considered as a zone, not
only a line®®; the future will require progress on CB data on flows, interdepend-
encies, FUAs, but also common understanding of the border geography (con-
cepts’®, not only data); defining “CB regions”’!, and “bassins de vie trans-
frontaliers”; the need to identify various scales’?: local, regional, macro re-
gional; and new common norms and visions about borders, shared by their
inhabitants”? and by local, national and EU institutions, allowing the building of
sound public policies for CB regions.

e) Cultural sphere

Each national territory is a community united by national narratives and visions,
equipped with a common heritage and history’#, and generally a common lan-
guage. Borders are places where different cultures and languages clash, or on the
contrary where a common culture and language exist across the border. Cooper-
ation projects have been developed for decades with the support of the European
project (free movement, Interreg) or even before, thanks to regional cultures,
often pre-existing to states in their present form. All this has contributed to de-
velop a culture of cross-border respect, mutual trust and cohesion.

In each country, Covid has been a crash test of national cohesion (distrust vis a
vis governmental measures, vaccination), but common references provided re-
sources in the context of uncertainty - trust and information reinforcing each
other. On borders, the Covid crisis and resulting measures have reactivated mental
borders and challenged trust, between states (the “capitals, between neighbours
and at EU level), and between local populations across each border. Not only dif-
ferent understandings (see previous point about information), but also different

69 | a Pradelle, see Perrier, 2019

70 Rougemont, 1977; Latour, 2018

71 As proposed by the draft Schengen Code regulation, EC, 2021 (2)
72 Peyrony et al., 2021

73 Latour, 2018

74 Thiesse, 1999
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narratives and visions have clashed at the border’> - as it has been the case on
the DE-FR border for instance (see below, and see feedback provided by the chap-
ter 3 analysis).

In the future, mutual trust should be (re)built from the bottom up’®, by
developing a better knowledge of the past, and a vision of the common
future, allowing the emergence of a CB society, which are preconditions for
CB integration and its maintenance in times of crisis.

f) Interpersonal sphere (interlinked persons)

As already explained, public policies in the field of CB or European integration
generally consider individuals: economic agents (CB workers), holders of rights,
national citizens (with their identity card)’’. But persons are not only individuals,
they are also interlinked within couples, families and communities. The life of cou-
ples and families is generally regulated within domestic framework (civil status...).

Last but not least, the interpersonal sphere has been put upfront by the crisis.
Restrictions of mobility, at least in the first phase of the pandemic, have been
focused on individual rights (attached to national identity, or status linked to
work). They have severely impacted couples or families living across the border,
whose reality has been denied by uncoordinated domestic measures’®.

It should remind us that the ultimate goal of public action is to guarantee the rights
of persons (beyond their economic or national citizen status), also in the border
context. This has consequences for the daily management of borders, which should
have more consideration for couples, families, communities. The analysis of the
Your Europe Advice enquiries reveals the substantial proportion of questions re-
lated to non-EU citizens, or persons resident in other European countries with long-
distance family ties, impacted by the border-related measures taken during the
crisis.

Another aspect revealed by the crisis concerns public action in the CB context.
ISIG classification of obstacles to CB integration has identified, beyond obvious
obstacles related to economy, institutions or culture, a residual obstacle they have
named “lack of propensity to cooperate”. Conversely, in March 2020, after the
initial border closures unilaterally decided by states, persons — and not institutions
- were the first to react beyond borders, and relaunched cooperation between
institutions.

Since then, several reports have underlined the role of informal, interpersonal links

7> Impact on discourse on borders; re-territorialisation, see CESCI, 2021.

76 CESCI, 2021

77 Rapport Lamassoure, 2008 https://www.vie-publique.fr/rapport/29870-le-citoyen-et-lapplica-
tion-du-droit-communautaire

78 Wassenberg, 2020
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across the border, going beyond professional obligations (resulting from existing
domestic or CB routines), as resources for public action. Such informal networks
of persons already play an important role in current domestic systems; they also
exist in CB systems, but require strengthening”®.

In the future, public policies should not consider only individuals, but also
persons living in couples/families, sometimes separated by the border.
Family rights should be better acknowledged in a European and cross-bor-
der perspective. And interpersonal links should also be considered as key
for the management of borders.

B. Lessons in a systemic approach

Beyond these lessons for the 6 dimensions of persons’ lives within cross-border
living areas, let us now draw lessons, about the systems these 6 dimensions form
in each country, and the way they have clashed on each border.

Crises at the borders have revealed contradictions between CB reality and inade-
guate CB or domestic institutions. All regions suffered from the public health crisis,
but border regions experienced a double penalty, with border closures in addition
to other containment measures. The crisis revealed how public policies, suddenly
reduced to their domestic, vertical and bureaucratic routines, have struggled to
take into account the cross-border lives of persons and their complex chains of
movement. Of course, borders are and will remain lines separating the territories
of sovereign states (each with its own specific legislation, political and administra-
tive culture, social protection systems, etc.), but borders are also zones®°.

Borders, when only apprehended as lines between two states, deprive actors of
the necessary scope for their daily activity, and divide a dense milieu of economic
and social relations. Borders are also functional areas, in which the people living
there cross the border-line regularly. Public services should cross state borders,
which requires the signing of bilateral agreements. The administrative regime of
cross-border cooperation should consist of erasing the harshness of the border in
this transition zone.

Such an approach is supposed to be facilitated by European integration: freedom
of movement (Maastricht Treaty, 1992), and the objective of territorial cohesion
recognising 'cross-border regions' (Lisbon Treaty, 2007; Article 174 TFEU)®! , with
Interreg as a catalyst. This crisis, and the previous ones since 2015, whether mi-
gratory or security-related, have brought to light obstacles already well known to

79 Beck, 2021

80 as La Pradelle had already demonstrated in his 1928 thesis (Perrier, 2019). He promotes an in-
ternational border regime in which sovereign borders are transformed into functional borders.

81 peyrony, 2014
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cross-border actors.

The 6 spheres we have just explored mainly take root within each nation state,
where they form a system of checks and balances, establishing national cohesion®?,
Promoting cross-border or European integration, which means building a new sys-
tem at another level®, at first requires understanding and questioning national
cohesion.

Despite the existence of European rules (e.g., the Schengen Code - even if several
states had notified the Commission of movement restrictions, and extended them
over time, already before 2020), border management was suddenly renationalised
when the Covid crisis erupted; many borders were almost closed, and “methodo-
logical nationalism” prevailed® . It is only later that engagement of persons and
local/regional/CB actors allowed borders to reopen and cooperation to restart.

At the beginning of the crisis, the “national gravitational pull”®> played out in full,
with all its dimensions: material (such as economic, functional, institutional), but
also immaterial (informed, cultural, interpersonal) - in each country with its spe-
cific cognitive framework, a combination of these dimensions.

The crisis has been a learning machine, in each country, as well as on each border
and at the European level. In each country, management of the public health crisis
(health policy, but also constraints on mobility, including management of borders)
has required the same typology of trade-offs between the 6 dimensions; but these
trade-offs have not been the same in each countries.

e 1% trade off: Human cost, security (in terms of functional sanitary criteria,
i.e. minimising death numbers) vs economy, freedom of movement (also
considering human cost in the longer term)

e 2" trade off: Efficiency (in functional or economic (utilitarian) terms) vs
equality or equity (in institutional terms - protection of rights - and inter-
personal terms - consideration of family links). This has been particularly
tangible in the case of border management. With a limited staff able to carry
out border controls, should a utilitarian approach prevail (concentrating staff
on a limited number of crossing points, which means closing others, and
hindering the daily life of a limited number of persons in small CB living
areas), or an approach respecting such areas? Should hard, uniform
measures or adaptation to personal cases, prevail? This trade-off has also a
territorial dimension; at what territorial scale should functional adaptation

82 The cohesion of national societies is so strong that it can itself be a cause of violence. The prob-
lem is not that we don't like our neighbours on the other side of the border, but that our attention

is focused on our fellow national citizens (Dumouchel, 2011).

83 Beck, 2021, CB sub-system

84 CESCI, 2021

85 https://futurium.ec.europa.eu/en/border-focal-point-network/news/mental-border-obstacles-ex-
periences-obstacles-and-possibilities-when- working-across-border-between
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to different situations be combined with equality of treatment: at national,
regional scale? and what for a border region concerned by 2 states?

e 3rd trade off: Sophistication of measures (functional sphere) vs their under-
standability by the population (information sphere)

Moreover, countries have different degrees of decentralisation, from very low (in
small countries) to extensive (in federal countries), which means that trade-offs
have been appreciated at different levels. At what scale should equality /equity be
appreciated: regional, national, cross border, European...?

The feeling that rules were sometimes inequitable has been a domestic problem
(cf. the sophistication of measures for progressive easing of lockdown measures
taken by France: movement was permitted within a radius of 1 km, 10 km, then
30 km from home, but how did those rules apply to persons living at the border
between 2 regions?). This feeling was multiplied by comparisons made with the
other side of the border, or with other borders (e.g., Germany’s western borders
remaining open with Netherlands and Belgium, but not with France).

The European typology of states is incredibly diverse: small or big; centralised or
not; involved in bilateral or regional cooperation (like Benelux, Nordic Council...)
or not.

Diverse political, socio-economic, cultural backgrounds, plus path-dependency on
different Covid infection trajectories, led to different domestic trade-offs and policy
responses, contradicting, and unavoidably clashing, on borders, all the more that
borders are themselves diverse (strong or weak CB flows and integration, geo-
graphical nature of the border...).

Let us take some examples.

Germany is a large federal country, characterised by a culture of respect of rules;
search of compromise and consensus; subsidiarity; multi-level responsibility of
persons and institutions such as Lander - the latter having played an important
role in managing the crisis. The independent Robert Koch Institute has had a major
role in monitoring the public health crisis: the combination of the data it produces,
and rules (such as thresholds accepted by social consensus), have automatically®®
generated some decisions (lockdown, restrictions on mobility...).

German approaches towards borders have been differentiated at each border, tak-
ing into account the rural border with DK, and the urban border with NL differently;

86 |ike a central bank for money and interest rates - in an approach coined as “ordo-liberalism”, or
- with a critical tune - as ,governance by numbers “; see Governance by Numbers: The Making of
a Legal Model of Allegiance, Alain Supiot, 2017
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and have stuck to objective evolutions throughout the crisis.

France is a large unitary country (even if decentralised), characterised by political
/functional deals decided mainly at national level. Political decision (even if in-
formed by facts that are objective and public) is preponderant. Throughout the
crisis, the national government, facing strong social contestation (e.g., about vac-
cines), has tried to define rules (successive limitations of mobility) that can com-
bine efficiency and social acceptance, and apply to all regions. As for border re-
gions, decisions have also been national, like with the decree acknowledging “bas-
sins de vie transfrontaliers” (see below), vs specific situations at each border.

Countries of Benelux, Northern or Central Europe®’, whether centralized or not,
are relatively small countries, where the crisis management has been centralised.
When the whole territory of a country is close to a border, there is no need to
decentralise crisis border management - even if in a federal country like Austria,
national decisions have been taken in concertation with Ldnder (OROK).

Such different approaches fatally clashed on borders. The Nordic community®® usu-
ally promotes its model of regional integration based on trust between states and
populations as a major asset (“the Nordic gold”). But in a context of uncertainty,
fear, and contrasting approaches taken by states, due to different traditions (e.g.,
liberal approach in Sweden, contrasting to its neighbours’ approaches), the model
has been damaged by the crisis, and nationalism has reappeared. Moreover, gov-
ernments seemed to be “seeing borders for the first time”.

Let us develop the case of the border between France and Germany®°. At the be-
ginning of the crisis in March 2020, France was clearly more impacted than Ger-
many, for contingent reasons, but this created distrust from the German side.
Moreover, the explicit, organised dialogue (even if difficult) between Bund and
Lander, on the German side, contrasted with unclear roles and internal competition
between state and regions, on the French side.

On another note, it was difficult for French authorities to understand the some-
times contradictory approaches taken by the Bund and the 3 Lander on the French
border, with their different political coalitions leading to contrasted approaches of
the crisis®°.

This crisis has led to considerations about the advantages and disadvantages of
federal vs unitary systems. In years to come, evaluations of public policies
throughout the crisis, in Europe and elsewhere, will certainly bring interesting les-
sons. Let us concentrate here on general lessons about border management in the

87 CESCI, 2021

88 Nordregio, 2021

89 Tetyana, Kobele-Ennaji, Ross, Wolfart, 2021; Coatleven, Hublet, Rospars, 2021
90 Tetyana and al., 2021
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context of this crisis, for future crises and normal times.

The crisis has been characterised by a general lack of understanding of what was
happening, in the domestic context, and all the more in the CB context, for cumu-
lative reasons: novelty, intensity and infectiousness of the virus; global context of
dissemination; the ever-changing nature of the pandemic - all these factors cre-
ating much uncertainty®!. As regards the management of borders specifically, in
the European context of regional integration, this uncertainty was multiplied by
the diversity of national approaches, that should have been, but were not, coordi-
nated on each border.

Rather than new obstacles, it is their exacerbation, their much larger visibility,
which characterises the crisis: it has been a crash-test, raising awareness of al-
ready existing problems.

Different lessons can be drawn.
Persons living in CB areas have been impacted

e when they have been struck with prohibitions or fines in the neighbouring
country, while they felt they were acting reasonably (e.g., buying fuel on
their way back to work)

e when border management was processed by civil servants unaware of re-
gional border contexts - e.g., CH federal police, not speaking French-local
language, in Greater Geneva

e when measures did not seem to be “proportionate” and clearly motivated,
for instance borders closed for unclear reasons, not taking account of effects
on small local CB communities (ES-FR border in the Pyrenees).

Even if most civil servants in charge of border management have probably done
their best, when enforcing rules, to make accommodations for the particular situ-
ations of persons having to cross the border, some have experienced a sort of
ambivalence, violence, injustice of the border.

In the future, there is a need

e to take into account and respect persons in their CB living areas (right to
live at 360°)

e to build a feeling of justice: people can accept constraints, provided that
they believe them to be fair, and humane

91 Bshm, 2022
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e to manage decisions on borders, as regions housing local communities, sub-
ject to equity; and not as parameters of utilitarian management of flows®?

e to develop a culture of accountability, also in border management vis a vis
border area inhabitants (e.g., if CB mobility is restricted).

Coordination was lacking within domestic systems, both vertically between local
and national authorities, and horizontally inside the state system itself. While pro-
ceeding with the present research about border management during the crisis, and
trying to find appropriate contacts in national administrations, we have stated that
several ministries were generally concerned (dealing respectively with national
sovereignty (border control), considering the border as a line; regional develop-
ment (in charge of monitoring the situation of border regions during the crisis, but
not considering its CB dimension); with little information and coordination between
them.

In the future, border management will require, in each state
e an integrated, holistic approach to cross-border regions - as for any region

And of course, coordination problems have occurred between neighbouring states.
Cumulative effects of distrust, favouring the development of rumours, accelerated
by pre-existing prejudice vis a vis other nations; by uncertainty and lack of infor-
mation (general, across the border; about facts, different and evolving rules).

In the future, there is a need

« to build a simultaneously vertical (in each country), horizontal (across the
border and towards CB citizens), and also diagonal®® coordination, taking
into account the asymmetry of territorial governance across the border

« to develop a systemic vision of communication, including proper connections
between institutions; media; social networks; non formal, interindividual
networks (“address book”).

What has been the EU role in the system of border management during

92 This raises the issue of the nature of spaces subject to “justice” (in the perspective of John
Rawls’ Theory of justice): national territories, or wider spaces: CB regions, Europe (reference to a
European citizenship), or even the world (refugees’ rights)?

93 Tetyana and al., 2021
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the crisis — and what should it be in the future?

The crisis has showcased a paradox: Schengen is an EU jewel; but the current
legislation has shown its limits. Hence the necessity to update the Schengen Code,
as the EC has undertaken to do, as of December 2021.

The present study includes an assessment of whether the guidelines, issued by the
EC in Spring 2020, concerning free movement and healthcare assistance, had an
effect on border closures. In short: according to the survey and interviews carried
out, no instant mechanical effect has been reported. Few MS have explicitly re-
ferred to these guidelines in the decisions taken. Rather, it seems that the guide-
lines have served as a reminder to MS, as confirmation of the relevance of
measures taken, and as development of an EU reference framework. Inseparably
from concrete measures which have increased bilateral and European solidarity®?,
mutual learning has taken place between MS and the EU, which has developed its
actions and competences over the course of the crisis.

INSERT: Lessons of the effects of COVID-19 related measures for the 6
dimensions of CB integration

Let us consider a table with 4 columns (national territory, border line, border zone,
Europe), and 6 rows (the 6 dimensions of cohesion). These dimensions spread out
at first in each national territory (1st column); then they meet on the “Westpha-
lian” border line separating two national territories (2nd column); they deploy in

%4 CESCI, 2021
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the border zone, where two states agree to go beyond their sovereignty in a co-
operation aimed at cross-border integration (3rd column); within a European,
multi-level perspective (4th column).
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Types of National terri-| Border line not Border zone as it Multilevel/Eu-
space/ tories in a con-| fully open, as dur- | can develop when ropean scale
6 spheres/ | text of limited ing the sanitary the border is open as a frame con-
types of ob- | opening of bor- | crisis dition for open
stacles ders borders
Economic States are only | CB gradients- Consideration of the | European ap-
(Market; pub-| concerned with | >economic flows cross-border living proach to
lic economy: | the preserva- area (not only work- | cross-border

tax and social
security con-
tributions)

- Market-reg-
ulating insti-
tutions, ad-
dressing in-
dividual
workers -
consumers

- Economic
obstacles

tion of essential
flows within na-
tional markets.

National Citizen
= taxpayer, fi-

nancing public

policies

CB integration only
economic; border
closure: only CB
flows of “essential”
workers and goods
considered

No common CB
management ->
spill over effect on
non CB actors

CB workers some-
times paying in-
come tax abroad,
but no public in-
vestment funding
across the border

ers, consumers; also,
citizens, functional
dimension)

CB market, and CB
economic policies

Co-development

Bilateral agreements
on CB spatial plan-
ning and tax retrans-
fer (CoE)

CB recovery plans

work, “green
lanes” for
goods, ...

European
framework on
taxation of CB
work, like for
social security
(already har-
monised
through EU reg-
ulation)
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Types of National terri-| Border line not Border zone as it Multilevel/Eu-
space/ tories in a con-| fully open, as dur- | can develop when ropean scale
6 spheres/ | text of limited ing the sanitary the border is open as a frame con-
types of ob- | opening of bor- | crisis dition for open
stacles ders borders
Functional National terri- Public services end| Cross-border inte- CPS European
tory: bundle of | at the border gration framework
- Administra- dom_estic pu_blic (Branda re-
tions, poli- | S€rvices main- | | imited interopera-| Cross-border pub- | POrt), beyond
cies, public | tained by state | i, lic services guaran- | Sectoral regula-
service man- teed in case of crisis:| UONS
agers ad- Untapped potential cross-border living
dressing us- for economies of area card; managed | EU Green pass
ers scale and agglom- by EGTCs with com- | integrating th_e
eration petences needs of CB liv-
- Technical Ing areas
and admin- Borders as filter
istrative
obstacles In case of crisis Health criteria coor-
' dinated on the bor- European

re-opening on a
case-by-case basis

der

health criteria
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Types of
space/

6 spheres/
types of ob-
stacles

National terri-
tories in a con-
text of limited
opening of bor-
ders

Border line not
fully open, as dur-
ing the sanitary
crisis

Border zone as it
can develop when
the border is open

Multilevel/Eu-
ropean scale
as a frame con-
dition for open
borders

Institutional

- States, local
authorities
and CB
groupings,
addressing
citizens

- Institutional
obstacles

Institutional
sphere embed-
ded within na-
tion state,
founded on na-
tional democ-
racy-limited to
national citizens

State provides
security, soli-
darity, public
goods and ser-
vices via public
policies

Crisis manage-
ment within the
national
(and/or sub-na-
tional: federal
states...) dem-
ocratic frame-
work

State monopoly
of legitimate vi-
olence

Existing coopera-
tion structures, but
not mandated for
crisis management

Theoretical Euro-
pean citizenship-
but limitation of
free movement in
case of crises

No or little coordi-
nation on the bor-
der

CB governments or
structures, under
democratic control,
with full mandates
and competences

Territorial structures
with crisis manage-
ment mandates

Transnational de-
mocracy: CB citizen
debate forums; to-
wards CB election

Towards Cross-bor-
der citizenship

Dual citizenship rec-
oghised and encour-
aged

Multi-level gov-
ernance of bor-
ders, regulated
at European
level (Schengen
Code+)

EU tool to solve
obstacles
(ECBM +)

Network of Eu-
ropean and na-
tional border
coordination
points

Concrete Euro-
pean citizenship
in particular in
the CB context

European com-
petence in crisis
management,
public health
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Types of
space/

6 spheres/
types of ob-
stacles

National terri-
tories in a con-
text of limited
opening of bor-
ders

Border line not
fully open, as dur-
ing the sanitary
crisis

Border zone as it
can develop when
the border is open

Multilevel/Eu-
ropean scale
as a frame con-
dition for open
borders

Information

- Media
aimed at in-
formed in-
dividuals

- Obstacles
related to
lack of in-
formation

Statistics, pro-
duction of social
sciences, edu-
cation and me-
dia organised at
national (or
sub-national)
level

State monopoly
of evidence

Border, place of
contradiction be-
tween States

Lack of cross-bor-
der information,
redoubled in case
of crisis

Misunderstanding

CB Media

Cross-border infor-
mation organised on
the basis of cross-
border and multilevel
structures

Multi-level Eu-
ropean infor-
mation

European me-
dia
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sion; common
references pro-
vided resources
for trust

Knowledge of the
past, vision of com-
mon future, precon-
ditions for CB inte-
gration and its
maintenance in case
of crises

Types of National terri-| Border line not Border zone as it Multilevel/Eu-
space/ tories in a con-| fully open, as dur- | can develop when ropean scale
6 spheres/ | text of limited ing the sanitary the border is open as a frame con-
types of ob- | opening of bor- | crisis dition for open
stacles ders borders
Culture Civil society Borders: places Emergence of a Emergence of a
structured where different cross-border civil European civil
_ Civil society within national | cultures, visions, society society
institutions framework languages, clash
(civic, cul- People to people, ed-| European Ob-
tural, etc.) Each national Boundary between | ucational, cultural servatory of
bringing to- | territory is a 2 national uni- projects history teaching
gether in- community verses turning (CoE)
s!:ired indi- unitgd by a their backs on Learning the neigh-
viduals “_nat,lonal _narra- each other bour's language Towards an EU
tive”, heritage, competence on
_ Obstacles | common lan- Covid crisis has re-| common history education
related to | 9uage Covid activated mental | taachin
culture, crash test of borders, distrust 9
language national cohe-
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Types of National terri-| Border line not Border zone as it Multilevel/Eu-
space/ tories in a con-| fully open, as dur- | can develop when ropean scale
6 spheres/ | text of limited ing the sanitary the border is open as a frame con-
types of ob- | opening of bor- | crisis dition for open
stacles ders borders
Inter-per- Life of couples | Only economic Guarantee the rights | Family rights
sonal and families agents (CB work- | of persons, couples, | acknowledged

- Institutions
protecting
the rights of
families,
couples,
...bringing
together in-
dividuals

- Interlinked
persons: not
only individ-
uals as hold-
ers of rights,
or agents

- Obstacle:
lack of in-
terpersonal
links; lack
of willing-
ness to co-
operate

regulated within
domestic
framework (civil
status)

Recognition of
national citizens
only

Networks in a
predominantly
national frame-
work

ers) or national
citizens considered

Non-recognition of
non-nationals (in-
cluding in case of
CB couples or fam-
ilies)

Distrust

Networks back-to-
back at the border
(boundary) with
some exceptions

families, living in CB
living areas (beyond
economic or national
citizen status)

CB living areas cards

Informal, interper-
sonal CB links, going
beyond routines: re-
sources for CB public
action, to be rein-
forced

Multi-level structured
cross-border net-
works of persons

in a European
and CB per-
spective

European
framework

“27e scheme”
(Alain
Lamassoure)
tested in the CB
living areas

Extended net-
works at Euro-
pean scale
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C. Recommendations for the future of cross border territo-
ries, and their multi-level governance

Let us now present recommendations 1) at the local level of the CB region, 2) in a
multi-level approach (EU framework, implemented within multi-level governance),
deriving from lessons learnt in part I. Contrary to part I where we adopted a 6
dimension analyse, here we adopt a cross cutting, systemic approach.

Many cross-border stakeholders share the feeling, reinforced by the crisis, that
cross-border cooperation 1.0, generally defined as voluntary, has reached its lim-
its, and that we should move to CBC 2.0, where it would be an obligation, not just
an option. Some authors characterise the evolution of border policies as moving
from coordination to cooperation, and then to collaboration®.

What should be the tools to fulfil such tasks? Let us consider a flagship CPS, the
hospital of Cerdanya. It has been funded with the support of Interreg. Its govern-
ance is supported by an EGTC. To ensure the daily operation of the hospital, a
number of domestic sectoral policies (where the EU has limited competence, such
as health, civil status, rescue, ...) have to be coordinated, through an adapted
regulatory framework. Identification of needs; elaboration, signature and ratifica-
tion of bilateral agreements all take much time (more than 10 years for the
Cerdanya hospital); so, this requires a new type of procedural tools (bilateral or
European), allowing to accelerate processes. Hence such a CPS requires 3 different
tools: funding tool (Interreg); governance tool (EGTC); and procedural tools.

Let us now explore these 3 types of tools A) at the local level of CB regions; B)
within multi-level governance.

1. Recommendations at the local level of the CB region

After the initial shock of March 2020, persons were the first to react. Then local
institutions, in particular certain cross-border governance bodies (Eurodistricts,
Euroregions, European Groupings of Territorial Cooperation (EGTCs)), prompted
the resumption of cooperation, showing, if proof was needed, that "if nothing is
possible without men, nothing lasts without institutions", in the words of Jean
Monnet.

Our previous study’s conclusions, confirmed by this one, had advised to: Start
from local cross-border communities and their needs; Consider cross-border living
areas instead of borderlines and trust EGTCs and other cross-border bodies to
show the way forward.

95 Leuprecht, Brunet-Jailly, Hataley & Legrand 2021
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a) Governance

As for the pattern that local CB governance should follow, diverse options are on
the table. Let us mention the dilemma: should EGTCs (or equivalent organisations)
be entrusted with competences, and not only missions®® - as the EGTC regulation
prescribes in its present wording? If they were to be given competences, under
what democratic control? In other terms, should we move from CB governance to
government?

The present study doesn’t allow a clear-cut conclusion - it should depend on local
contexts, and different understandings across the border - as the DE-FR border
shows, for instance.

But in any case, CB local governance (more or less formalised), should innovate®’,
both continually and in view of future crises, and:

« be given a more prominent role to manage borders, with increased capaci-
ties

« contribute to building a CB administrative space in adequation with the CB
socio/economic space®®

« be facilitator, place of coordination, also in the case of a crisis (joint crisis
strategies)

« develop cross-border public services (CPS) e.g., CB health integration®?;
and ensure their continuity in the case of a crisis

. create CB spaces of interactions between politicians'? and citizens, while
tending towards permanent democratic CB councils

In our first study, we had also concluded that it was necessary to build cross-
border mutual trust in the long-term.

Strengthening mutual trust!®! requires acting on immaterial aspects such as infor-
mation, culture, and interpersonal factors, and to develop

% peyrony, 2021

97 CESCI, 2021

98 Cf J Beck’s analyses about numbers of people working in CB vs domestic administrations; there
is a big potential for improvement!

99 CESCI, 2021

100 BGTC of Benelux; role played by coordination between mayors at local level

101 CESCI, 2021
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« CB territorial monitoring through local CB observatories delivering harmo-
nised CB data at the level of CB living areas!®? — with the support of national
and EU levels

« CB information about projects (ESPOO conventioni?3)

« common CB information centres for CB workers, consumers, businesses,
maintained in times of crisis

« intercultural training!®, training on language, knowledge of the system of
the neighbouring country; Erasmus for civil servants, politicians

« CB media, CB education,
« funding of people-to-people projects to (re)-build trust

« personal networks (need to know personal contacts in case of crises); an-
nual exercises involving politicians and civil servants at managerial level.

Education programmes or projects, intercultural training promoting the knowledge
of language, common teaching of history, culture of the other side of the border,
a common - existing or emerging — CB culture, and European culture, contribute
to overcoming diverging narratives and visions, and build a vision of a common
future of the CB region, and Europe.

CB resident card

CB integration can be supported by tools addressing concrete, daily needs of res-
idents of CB living areas, both in ordinary situations and in times of crisis. A prom-
ising concept consists of a "mobility card" or "cross-border living area card", as it
has been developed on the ES-PT border (see chapter 4), linking for instance CPS
access with belonging to a CB living area.

Ideally, such cards would have the same format for all inhabitants, regardless of
their nationality. They could be the medium for a variety of CPS, such as a common
transport ticket for the entire cross-border living area. In the event of a crisis and
border restrictions, for example for health reasons, such cards would replace or be
combined with certification systems, which would facilitate checks. They could be
issued by Infobests, EGTCs or equivalent bodies; they should avoid being pre-
sented in terms of “status” so as to avoid recreating border effects.

102 CESCI, 2021

103 The Convention on Environmental Impact Assessment in a Transboundary Context (informally
called the Espoo Convention) is a United Nations Economic Commission for Europe (UNECE) con-
vention signed in Espoo, Finland, in 1991. It sets out the obligations of Parties to carry out an envi-
ronmental impact assessment of certain activities at an early stage of planning. It also lays down
the general obligation of States to notify and consult each other on all major projects under consid-
eration that are likely to have a significant adverse environmental impact across boundaries.

104 As Euro institute develops it on the DE FR CH border
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Another perspective would be to link such a card with an EU green card, like the
EU Covid certificate, developed during the pandemic!®>, The advantage would be
to connect a concrete measure for inhabitants of CB regions, and EU citizenship,
demonstrating synergy between national and EU citizenship, through a sort of
functional CB citizenship?©®,

More broadly, this raises the issue of policies or practices in favour of CB regions
and their inhabitants, that would refer less to EU top-down normative approaches,
in terms of legal status, citizen rights etc... than to a bottom-up approach, more in
terms of functionality, adaptation etc...

b) Procedures to resolve obstacles to CB integration

Many CB stakeholders, while developing CB projects, claim for any measure, to be
going in the direction of adaptations, derogations of legal or administrative domes-
tic rules; or mutual recognition between domestic regulations.

Derogations granted by states to solve CB obstacles have always existed, and are
always possible, at least through bilateral treaties. An example is given by article
13 of the Aachen treaty between France and Germany.

Such measures of differentiation, justified by the border context (e.g., need to
adapt to a specific situation, due to (economic, institutional... ) parameters in the
neighbouring state, seem to be of common sense; but may appear contradictory
to equality / equity in domestic contexts.

Some authors propose to secure such CB local solutions (derogations concentrated
on a limited CB area, thus having a limited impact), via a “de minimis rule”%’,

Another example is given by the French 2022 “3DS” bill (decentralisation, decon-
centration, differentiation, simplification).

c) Funding

Interreg remains of course the reference tool for funding CB projects, but will gen-
erally prove to be insufficient to fund significant CB investments in fields such as
transport. At least in strongly integrated CB areas, there comes the importance of
developing tools such as the “Agglomeration projects” in Trinational Eurodistrict

105 The idea of an EU regime of mobility (28t regime), that would be experimented in CB regions,
has been developed by A Lamassoure in

2008: Rapport Lamassoure, 2008 https://www.vie-publique.fr/rapport/29870-le-citoyen-et-lappli-
cation-du-droit-communautaire

106 Approach close to Denis de Rougemont’s vision of CB functional regions (1977)
107 Beck 2021
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Basel or Greater Geneva, mixing domestic, local'®® and federal funding (CH federal
“policy for agglomerations”), while moving towards CB investment funds.

2. Recommendations within multi-level governance

Our previous study’s conclusions, confirmed by this one, advised to: Encourage
cross-border bottom-up, bilateral or multilateral, and multi-level approaches -
having in mind that the national level is key on border management; Assume bor-
ders’ diversity and complexity; Produce guidelines to harmonise border crisis man-
agement at the EU level while deepening the EU - states - CB Regions partnership.

During the crisis, most problems have come from lack of state coordination across
the border. In a crisis context, sovereign states have legitimacy to limit mobility;
but should coordinate, vertically with local authorities and the EU, and horizontally
across borders. The EU’s thus far limited mandate should be increased on missions
such as checking that state action is fair and proportionate; providing information
and coordination.

As we have done for the local level, let us now explore, in a multi-level perspective,
tools of regulatory framework, governance and funding.

a) Regulatory framework for the management of the bor-
der

A multi-level governance of borders is clearly required, hence the revision of the
Schengen Borders Code. On 14 December 2021, the European Commission pub-
lished its proposals for new rules to strengthen the governance of the Schengen
Area. The draft regulation, which sets forth a "Union Code on the rules governing
the movement of persons across borders", provides the obligation for Member
States to designhate "cross-border regions", that would be subject to derogations
from measures restricting free movement at internal borders in the event of crises.

It is not for the present study to comment on the regulation or its negotiation
process; but to provide some preliminary ideas and propositions from CB regions’
point of view, on the basis of lessons presented earlier.

As said earlier, a better knowledge of CB flows of persons and interdependencies
they reveal in the daily life of CB territories is an absolute priority. Firstly, this
knowledge is necessary to develop local public policies in favour of these territo-
ries. Secondly it should raise awareness of national and EU authorities, so that
they acknowledge and take into account CB territories in their own policies. The
evidence-based description of functional regions, that would allow better informed

108 Tncluding, in the case of Geneva, part of income taxes paid in Geneva by French CB workers
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actions, is required, but is far from being available right now. Moreover, given the

diversity of borders, there are doubts that unequivocal design of such “"CB regions”
by MS or EU would ever be possible.

We are just at the eve of new policy developments: in the years to come, multi-
level CB monitoring (from local to EU); exploratory projects, supported by Interreg
(ISO 1 and PO5 objectives); and lessons taken from the crisis, will all allow pro-
gress.

Functional approach:

Functional criteria based on accessibility and time!?® (*24 hours” rule!'?; or 3 hours
maximum per day for travel to work and back) seem better than criteria based on
distance. Activities in CB regions are not limited to CB work; the important idea
here is that only persons who return daily to their home should be considered, so
as to distinguish such mobility from weekly mobility for instance. But how should
the “CB regions” (as mentioned by the draft Schengen Borders Code revision) be
defined?

Evidence-based functional areas? They are not available until now.

Inhabitants of existing EGTC (or equivalent) perimeters? This would create side
effects, and be difficult to manage.

NUTS 3 regions at the border? Even if it raises issues, such as their heterogeneity,
this is already a common compromise.

In any case, it should be up to MS to define CB regions bilaterally!!!, and to make
them evolve, so as to adapt them to functional changes (e.g., new CB work flows
towards a new plant).

“Small border traffic zones” can be considered as a good practice.

109 The JRC study on driving time to border crossings, which DG REGIO used in its Border Orienta-
tion Papers (30 mins, 60 mins, 90 mins) is a good reference. https://publications.jrc.ec.eu-
ropa.eu/repository/handle/JRC116859

110 See for instance French Décret n® 2021-99 du 30 janvier 2021

From 31 January 2021, anyone entering France, including from other European countries, needed
to be in possession of a negative Covid test obtained within the previous 72 hours. However, this
obligation did not apply to the inhabitants of cross-border living areas (for journeys lasting less
than 24 hours in a perimeter defined by a radius of 30 kilometers around place of residence) or to
cross-border workers. When checked, border area inhabitants were required to show proof of resi-
dence, proof of identity and, where relevant, a certificate from their employer.

111 CESCI, 2021
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The case of the “"Small Border Traffic” regulation

Some Central European stakeholders refer to the “small border traffic” regula-
tion, which is applied along some non-Schengen borders (HU-RO, PL-UA, PL-RU,
PL-BY, etc) as a possible solution for facilitating the lives of internal borders’ in-
habitants in times of border closures.

The small border traffic permit is the document that entitles the residents of the
border area to cross the border of the state, according to the Regulation (EC) no.
1.931 / 2006 and on the basis of the concluded agreements.

Border residents are given a permit limited to the border area which is valid for
between 1 and 5 years.

EU countries must ensure that non-EU countries apply the principle of reciproc-
ity and grant comparable treatment to citizens of the EU wishing to travel to their
border area.

These agreements can allow border residents to use:

o border crossing points open only to border residents;
o special lanes at ordinary border crossing points;
o exceptional authorisations for border residents to cross the border outside

authorised border crossing points and hours.

Figure 4.13: Small border traffic at the PL/UA border
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Source: Maty Ruch Graniczny - informacje ogdlne - Polska na Ukrainie -Portal
Gov.pl
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Approach based on a “status”

Acknowledgement of CB regions and the 'status of frontier workers' are intertwined
guestions, as the example of teleworking, explained earlier, shows.

The aim is now to find new rules allowing teleworking on a higher level than be-
fore the crisis. According to the results of a study carried out by the MOT!!?,
some recommendations can be made.

« In the context of renegotiations of bilateral conventions, simplify as far as
possible the definition of the 'tax status' of frontier workers, and bring it
closer to the definition of 'status of frontier workers' in Regulation
883/20041!13, This subject could also be a contribution in the context of the
reform of the Schengen Borders Code and the reflections undertaken on the
definition of "cross-border regions"

« Take advantage of future renegotiations to develop a fairer approach (co-
development, see KH Lambertz’s report)

« Call on the OECD to monitor the application of its "model bilateral conven-
tion" on the non-double taxation of persons, and to encourage it to re-ex-
amine its model in view of border situations, that are sometimes very un-
balanced, in the light of the emergence of border telework since 2020

o Encourage the European Commission to initiate an amendment / evolution
of Regulation 883/2004 on social security rules, in order to take into account
this new way of working that is teleworking, a fortiori cross-border, and
rethink the notion of "substantial activity".

In the daily management of borders, public action should guarantee the rights of
persons (including couples, families...). Hence, the Schengen Borders Code revi-
sion should provide procedural guarantees of information, explicit decisions, ac-
countability, fairness.

The burden of proof has to be reversed. Systematic border controls have been
suppressed by the Schengen legislation. National authorities are entitled to re-
establish controls in certain conditions. In that case citizens have to prove their
right to cross the border, but authorities also have to prove that they respect these
conditions.

112 MQT, 2022

113 Article 1 (f) "frontier worker" means any person pursuing an activity as an employed or self-em-
ployed person in a Member State and who resides in another Member State to which he/she re-
turns as a rule daily or at least once a week”.
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b) Towards a bottom-up, multi-level governance of bor-
ders and CB regions

Part II A b has shown how local authorities and their CB groupings can be given
new possibilities to act, in times of crisis and in normal times, through decentrali-
sation, deconcentration, differentiation, simplification. Nevertheless, many obsta-
cles require changes in national or even EU legislation, and/or bilateral treaties.
The experience has shown that such legislation or treaties require far too much
time to be elaborated, negotiated and ratified.

This is where the DE/FR Aachen treaty can be considered as a good practice, with
its chapter dealing with CBC. Its article 14 establishes a channel to solve CB ob-
stacles when local solutions cannot be found, under a multi-level democratic con-
trol, through a Cross-border cooperation committee involving local/regional au-
thorities on both sides of the border, Eurodistricts (local CB governance bodies),
national governments, and MPs!!4,

Such multi-level bilateral mechanisms exist on other borders: IT/FR (Quirinal
treaty); ES/PT; DE/PL. Organisational asymmetries across borders require “diag-
onal”*'> coordination, within a multi-level governance framework.

The study has shown the difficulty to identify those national administrations having
a holistic view of borders. It seems clear that most MS should engage in better
coordination of border management at national level.

This finds an echo with the draft regulation on ECBM - even if blocked so far by a
working group in the Council — which includes the obligation for MS to create na-
tional or regional border coordination points. Beyond their role for solving obsta-
cles, such coordination points should, in view of a holistic approach of borders,
coordinate with:

« sectoral administrations at national level (as head of a network of contacts
in each ministerial department)

« national Parliaments (CB impacts of domestic legislation)
« regional authorities within the country

« neighbouring states through a bilateral/multi-lateral approach (e.g., to co-
ordinate transposition of EU directives).

The ECBM would be a generalisation of the Aachen Treaty’s principles. The EU
border coordination point created by the EC in DG REGIO, playing such a role while

114 peyrony, 2021(2)
115 FR DE (ENA) Recommendations) to be generalised Alberts,T., Kébele-Ennaji, V., Ross,]. & Wol-
fart,V. 2021
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interacting with sectoral DGs within EC, with EU institutions, and CBC stakeholders,
shows the way.

Role of EU level

From investigations conducted as a part of this study, it is clear that the EU is
expected to play a more important role in the future, for the monitoring of multi-
level governance of borders, in a holistic perspective.

The EC has already made proposals, through 2 draft regulations, within 2 different
areas: solutions of obstacles to CB integration (ECBM), as seen earlier; and man-
agement of borders (revision of the Schengen Code).

On the other hand, the present study has shown the extreme diversity, both of
borders themselves, and of domestic contexts for border management (from large
countries, federal or not, where borders can be far away from the capital) to small
countries where borders are a day-to-day topic. What is there in common between
Luxembourg (small state, where borders are everywhere) and Germany?

Arrangements should be specific to each country and border, making it difficult to
design a “one size fits all” EU solution. It means that EU normative, top-down
solutions should not prevail, but rather approaches where the EU has a softer role
- as it is already the case for the 2 draft regulations mentioned above.

The EU should

« design European frameworks, in fields like CPS and their maintenance in
times of crisis!t®

« play a general coordination role, through the action of DG HOME in the field
of border management, and DG REGIO in the field of territorial cohesion

« create processes of convergence (e.g., for taxation of CB work, as it is al-
ready the case for social security)

« ensure that MS respect EU requirements on open borders (Schengen Code)
and support to CB integration (ECBM)

« facilitate a network of national border contact points

« promote experimentation; peer reviews; collect, capitalize, and disseminate
good practices, benchmarks, in particular through Interreg programmes
(see C) below

116 See Branda report https://cor.europa.eu/en/news/Pages/strengthening-cross-border-public-ser-
vices.aspx
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« promote and support the development of Border Information Points (differ-
ent patterns are possible, as seen earlier), to give appropriate reports to the
competent institutions about the obstacles users are faced with, and to im-
prove communication to inhabitants about cross-border policies imple-
mented

« develop and communicate evidence about borders and CB regions, through
its own action (statistic work: Eurostat, REGIO, JRC), applied research and
network programmes (ESPON)

« provide information, EU standards, check lists, harmonise data

« develop CB impact assessment of EU legislation and contribute to promoting
on each border the CB Territorial Impact Assessment (TIA) of legislation and
measures taken!!’

MS should be free to choose the way they implement EU objectives, coordinate on
each border: bilateral approaches like on the DE-FR border (Aachen Treaty); mul-
tilateral approaches (Benelux, Nordic Council). They should report to the EU, on
the way they take account of CB regions in their policies, develop a CB impact
assessment procedure for new legislation of national policies, contribute to the
resolution of CB obstacles.

MS could be asked to provide annual reports, taking into account the “cross-border
regions”’ point of view, that would be assessed by the EC (Open method of coor-
dination?), both in the field of the Schengen Code (feeding the future “Schengen
governance”), and in the field of CB integration (EU tool to solve obstacles, cf.
ECBM). Nordregio (Giacometti,A. & Wgien Meijer, M. (2021) recommend soft bot-
tom-up multi-level governance from border municipalities, CB committees, to na-
tional authorities, Nordic level (common crisis strategy, cooperation platform) and
EU level.

Greater EU role for sectoral policies

Taking stock of problems that occurred and solutions that were developed during
the crisis, the EU should also be entrusted with new roles or competences. This
results directly from lessons learnt during the crisis, in fields such as:

e Harmonisation of crisis management from the EU level, including CB
emergency plans that could be implemented locally

e Health policy, including CB Health integration'!®; definition of com-
mon health criteria (thresholds, quarantine duration...) and CB Data

117 See ITEM's cross border impact assessment tool:
https://www.maastrichtuniversity.nl/research/item/research/item-cross-border-impact-
assessment; « CB check »

118 CESCI, 2021
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(comparable data across borders)

But the crisis has also shown the need to progress on immaterial dimensions fa-
vouring CB trust, such as information and culture. More EU intervention would be
welcome also in the field of education - also expressed through the Conference
on the Future of Europe, that would contribute to the emergence of an EU soci-
ety, also experimented in CB regions!®,

c) Funding tools; moving towards CB co-development

As the EC has already explained!??, Interreg should not be considered as the only
source of funding for CB projects. The crisis has confirmed that CPS (and their
maintenance in times of crisis) are essential for the life of border inhabitants. Even
if Interreg has contributed to funding CPS, and will do in the future, required in-
vestments often go beyond Interreg envelopes, and other EU or domestic funding
is needed, but faces many obstacles and requires coordination?!.

It may happen that an investment (such as a transport infrastructure) on one side
of the border also concerns the other side and has to be funded across the border.
Moreover, the economic situation and funding capacity can be asymmetric - as in
case of borders separating an employment centre and an area with more residen-
tial characteristics!?2. Common strategy and funding are then required, to imple-
ment CB “co-development”i?3,

Interreg programmes have in any case an incentive to develop synergies between
programmes, integrated territorial approaches (Objective 5 “A Europe closer to
citizens”); strengthen CB governance, CB data, and mutual trust (Objective ISO 1
“Better cooperation governance”).

Such an approach for Interreg is at the core of Cohesion policy!?4, at the intersec-
tion of bottom-up approaches (because each border is specific, requires a custom-
ized approach, and knowledge is on the ground), and top-down approaches (be-
cause states, still regulating borders and controlling the largest fiscal resources,
now have to exert their sovereignty in common, with the EU as common framework
to build the single market and common goods, and face global transitions.

However, fast changes require necessary adaptations, more flexibility and decen-
tralisation from cohesion policy!?°.

119 On themes such as history; see CoE history observatory https://www.coe.int/en/web/educa-
tion/-/observatory-on-history-teaching-in-eu- rope-starts-its-work

120 EC, 2021

121 Streamlining EU programmes, CESCI, 2021

122 As in CB agglomerations or urban systems like FR CH Geneva, or FR LU border

123 In some cases, including tax transfer

124 As explained in the Barca report, 2009

125 CESCI, 2021
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D. Conclusion

During the first wave of the pandemic, states frequently restricted the mobility of
people, in particular by closing or strictly controlling international borders. While
this was justified to some extent for intercontinental travel, it was much less so
for internal European borders, which split up cross-border living areas. The closure
of borders should have been coordinated between states. Given the widespread
uncertainty in which humanity found itself in the spring of 2020, states can be
given the benefit of the doubt.

On the other hand, the intangible effects of border controls have contributed to
validating a mistaken view of the nature of borders; they have created negative
expectations and deteriorated confidence, as the public health crisis has largely
confirmed. In any case, the crisis has revealed deep cross-border interdependen-
cies. The modes of public intervention have been called into question, in general
and in the cross-border context, which appears once again as a laboratory of inter-
territoriality and multi-level governance (from local to European). In the future,
for economic, social and simply human reasons, the reflex of closing borders with-
out justification will not be acceptable. Future measures must be based on personal
responsibility, vertical and horizontal subsidiarity, and coordination between ac-
tors.

A paradigm shift is needed. Each person is at the same time, sometimes across
borders, a worker and an economic agent; a user of public services (e.g., a pa-
tient); a citizen (and a taxpayer) at local, national and European level; but also an
informed or inspired person, a member of a family or a community. The person
must be placed at the centre of reflection and action, in order to break the vertical
and bureaucratic logics of institutions that have shown their limits. For border re-
gions, the starting point should not be administrative procedures, but territorial
ecosystems, “CB living areas”, where people's daily lives can be either disrupted
by closing borders or facilitated by cooperation. On this condition, the old West-
phalian linear border, undermined by the crisis, will be overcome.

The interdependencies revealed by the crisis require new cross-border cooperation
policies: functional approach, development of cross-border public services; cross-
border status; multi-level bottom-up governance involving cross-border regions,
states and the EU; but also, common cross-border knowledge and trust.

Nation states, whatever their deficiencies, have been the dominant framework for
collective action and financial solidarity during the public health crisis and in the
resulting economic and social crisis. The problem is less the nation state as such,
than the overemphasis on a solitary exercise of sovereignty. Like any institution,
the border is useful and respectable as long as its cost is not too high. The chal-
lenge is not to abolish it, but to desacralize it: to unveil its nature, to understand
it by making its issues explicit. The public authorities are accountable to the citi-
zens for a proportionate management of the border, and this in a multi-level
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framework, where the different levels are jointly responsible. This is one of the
challenges of the ongoing Schengen Borders Code reform.

The border is ambivalent: a line of enclosure that is supposed to guarantee internal
cohesion within the national territory, but that rejects violence outside!?¢. National
systems frame everyday life and the way people think.

The border is bound to be overcome through cross-border and European integra-
tion. New visions of cross-border territories and of Europe, going beyond national
visions are required. This involves the construction of each of the 6 dimensions of
cohesion, beyond borders: a common cross-border world, a common European
world, as a collective project capable of including persons.

126 which is reflected in the word "boundary"
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VII. APPENDIX

Annex 1: Introduction letter signed by DG HOME and DG RE-
GIO

B rer. Ares(2022)93393 - 06/01/2022

EUROPEAN COMMISSION EUROPEAN COMMISSION
DIRECTORATE-GENERAL DIRECTORATE-GENERAL
S ek REGIONAL AND URBAN POLICY FOR MIGRATION AND HOME AFFAIRS
* * European Territorial Cooperation, Macro-regions, Schengen and External Borders
* * .
* ok Interreg and Programme Implementation I
Interreg Cross-Border Cooperation Internal Borders
Brussels
REGIO.DDG.D.2/NV
TO WHOM IT MAY CONCERN
Subject: Request for cooperation concerning an expert assignment on the

"'Analysis of the impact of border-related measures taken by Member
States in the fight against COVID-19 — update and follow-up”

Reference:  Contract Nr 2021CE160ATI109 between the European Commission
(Directorate-General for Regional and Urban Policy — DG REGIO) and
My Jean Peyrony of Mission Operationnelle Tranfrontaliere.

Dear Sir or Madam

The Directorate-General for Regional and Urban Policy (DG REGIO) has contracted Mr
Jean Peyrony and his team to conduct an expert assignment: "Analysis of the impact of
border-related measures taken by Member States in the fight against COVID-19 — update
and follow-up”.

The overall objective of this assignment is to assist DG REGIO, the Directorate-General
for Migration and Home Affairs (DG HOME), and other Commission services in
implementing the European Parliament’s pilot project: “Cross-Border Crisis Response
Integrated Initiative — CR-CRII” by providing a better understanding of the effects on
cross-border regions of the COVID-induced measures taken by Member States in the
period after the first general confinement of Spring 2020.

We would very much appreciate if you could facilitate the work of this expert and his
team, in particular when he contacts you for possible interviews or for other information
related to the management of COVID-induced measures in your Member State.

For further information, you may wish to contact Ms Nathalic Verschelde (@&+322
29.21037 - nathalie.verschelde @ec.europa.eu), who is in charge of this file in DG
REGIO or Ms Denise Kwantes (& +322 29.83152 — denise.kwantes@ec.europa.eu ) in
DG HOME.

Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIE - Tel. +32 22991111
Office: BU-102/122 - Tel. direct line +32 229-98279

Nathalie.verschelde@ec.europa.eu




We thank you in advance for your cooperation and assistance regarding this assignment.

Yours faithfully
e-signed in ARES e-signed in ARES
Pascal Boijmans Corinna Ullrich
Head of Unit Head of Unit
DG REGIO D2 DG HOME B1

2
- Electronically signed on 06/01/2022 12:29 (UTC+01) in accordance with article 11 of Commission Decision C(2020) 4482




Annex 2: Online survey

ONLINE QUESTIONNAIRE Im()t

Assignment:

Analysis of the impact of border-related measures
taken by Member States in the fight against COVID-19
- Update & Follow-up

Online survey targeting National administrations: “Two-year review of border management and
of restrictions affecting border regions in your country during the pandemic”

Assignement carried out by the Mission Opérationnelle Transfrontaliére (MOT) on behalf of the DG REGIO and with the support
of DG HOME.

Link to the first report produced after the first wave of the pandemic (spring 2020): "The effects of COVID-19 induced border
closures on cross-border regions" https:/op.europa.eu/en/publication-detail/-/publication/46250564-669a-11eb-aeb5-
01aa75ed71al/language-en

Estimated duration for completing the questionnaire: 10 minutes
Deadline: 21st February 2022, 12 a.m CET.

Many thanks in advance for your time.

—  Name /Family Name:
- Member state:

— Institution:

—  Position:

- Email:

— 1. Impact of the Commission’s Guidelines

Have the “Guidelines concerning the exercise of the free movement of workers during COVID-19 outbreak” issued by the
European Commission on 30 March 2020 had an effect on the measures taken in the internal border areas (lifting of restricting,
exemptions, special regimes, etc) ?

e Yes
e« No
e | donot know

Should you have an example of national legislation, measures or political statements in your country mentioning the EC Guide-
lines, please report them here:

What was their impact on legislation? How were these guidelines implemented?

Have the “Guidelines on EU Emergency Assistance in Cross-Border Cooperation in Healthcare related to the COVID-19 crisis”
adopted on 3 April 2020 had an effect on the measures taken in the internal border areas (lifting of restrictions, exemptions,
special regimes, etc) ?




o Yes
*« No
+ | donot know

Should you have an example of national legislation, measures or political statements in your country mentioning the EC guide-
lines, please report them here:

What was their impact on legislation? How were these guidelines implemented?

— 2. Evolution in the restrictions after the first wave of the pandemic

After the first wave (spring 2020) of the pandemic, would you say that your Member states’ border restrictions towards neigh-
bouring countries have:

- Almost disappeared

—  Progressively been softened

—  Known successive stages of tightening and softening
— Remained almost as tight as during the first wave

Has your country opted, until now, for restrictions based on:

—  The citizen’s nationality

—  The area of residence of a citizen

—  The motivation of border crossing (e.g. cross-border worker, activities considered essential or not,...)
— The length of the stay in the neighbouring country (e.g. 24 hours)

—  Health checks

—  Other:

Has your Member state implemented specific measures (exemptions or experimentations, specific status, cooperation in the
field of health care or emergency), targeting border areas and their inhabitants?

e Yes
+ No
e | donot know

Could you describe these measures in a few words or provide with links to online resources detailing these measures?

— 3. Impact of border-related measures on citizens’ cross-border interactions

What have been the main domains where citizens have been impacted in their daily life across borders? (ranking)

— Impact on cross-border mobility (travel time, possibility to cross the border, suspended CB public transport lines...)
—  Impact on cross-border work (taxation, job loss, travel authorizations, development of teleworking...)

— Impact on the users of cross-border public services (healthcare, information provision, education, other...)

— Impact on economic activities (seasonal jobs, apprenticeship, doing business across borders, shopping, tourism...)
— Impact on social and cultural activities (family life and social interactions, attending cultural events...)

Bl online survey: “Two-year review of border management and of restrictions affecting border regions in your country during the pandemic” 2




- Impact on cross-border mind-sets (frustration, discriminatory acts, loss of mutual trust towards the neighbour...)

Has your institution identified specific or new obstacles to cross-border interactions which have emerged during the pandemic?
Please detail:

Have you perceived a greater support to citizens along borders where “Border information points” or more generally local cross
border organisations are active? Or, the other way round, a greater need to reinforce and to support the emergence of such
information centres?

What has been the degree of acceptation by communities of the measures taken by States? Was there any citizen reaction?

Do you expect the measures taken in the internal border areas to have long term effects on border inhabitants’ habits?

e Yes, significantly

¢ Yes, partly

e No, they should not have long term effects
e | donot know

— &4, Role of all levels of government and of key stakeholders in facilitating cross-border
life

How has the coordination in border management between the national level and the local level materialised in your Member
state?

e Cross-border committees

s  Crisis management task forces

e Delegation of border management to local authorities
e Informal exchanges

¢ Another case:

Have the measures taken in the internal border areas been coordinated across the borders after the first wave of the pandemic?

e Yes

« Toacertain extent
« No

e  Other:

Have border management committees -gathering institutions from both sides of the border- been active or emerged during the
pandemic? Which ones and along which borders?

Does your National Recovery Plan include a cross border dimension in some specific thematic areas?

o Yes
« No
* | donot know
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If yes, please detail:

Which activities carried out by local cross-border structures (EGTCs, Euroregions, Eurodistricts, etc.) represented the strongest
added value for border areas in your country? (up to 3 answers)

1. Lobbying and carrying on advocacy activities towards national authorities

2. Coordination and crisis management alongside local, regional or national stakeholders

3. Providing information to cross-border inhabitants and commuters

4. Carrying out surveys to understand the main obstacles and the impact of these measures on local inhabitants

5. Keeping the cooperation spirit alive in a difficult time

6. Drafting CB public policy proposals for recovery plans and future border management

5. Recommendations for the future

What would be the main lessons learnt by your institution from this period, both in terms of cross-border governance and of
border management? (up to 3 options)

1. Start from local cross-border communities and their needs

2. Consider cross-border living areas instead of borderlines

3. Build cross-border mutual trust in the long-term

4. EGTCs and other cross-border structures can show the way ahead

5. Encourage cross-border bottom-up, bilateral or multi-lateral, and multi-level approaches
6. The national level is key on border management

7. Assume borders’ diversity and complexity, depending on the region

8. Produce guidelines to harmonise border crisis management at the EU level

9. Deepen the EU - States -- CB Regions partnership

Do you have examples of good practices which could show the way ahead for crisis management at borders?

Please detail here or enter the link to an online resource:

What would be your recommendations for facilitating cross-border life in cross-border functional areas during future crises?

Establishing a specific status for the inhabitants of border regions

Establishing a specific status for cross-border commuters only

Establishing a maximum distance from the border within which freedom of movement will be respected for inhabitants
Establishing a border contact point in each Member state to provide a cross-cutting approach to border obstacles
Other :

In your own view, how could “cross border regions” be defined in your Member state, as requested by the proposal of the
revision of the Schengen Border Code (COM(2021) 891 final) ?

NUTS 3 level

NUTS 2 level

By considering existing EGTCs or cross-border cooperation structures

A functional area (defined by the distance from the border or by another criteria)
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e Other:

In your opinion, will the relevant authorities of the neighbouring MS concerned be involved into these discussions?

Should cross border structures be entrusted with new missions in view of the proposals contained in Art.26 of the proposed
amendment of the Schengen Borders Code? Which one of the following? ...) ?

e Providing up-to-date information on border issues to citizens
¢ Managing cross-border public services

s Leading border management committees during crises

e No, they should not be entrusted with new missions

e COther:

Has the crisis had an impact on the 2021-2027 Interreg programmes?

* Yes, the territorial dimension of Interreg programmes will be strengthened

e Yes, functional cross-border areas will be defined within the programme

e Yes, a stronger involvement of key territorial stakeholders will be promoted via the « Better cooperation governance »
objective

* Yes, afocus on solutions to border obstacles will be adopted under the « Better cooperation governance » objective

e Yes, small project funds will be implemented in order to increase mutual trust across borders

* Yes, programmes will deal with the challenge of crisis management and of resilience

+ No, it had no major impact

e Other

Has the pandemic been an opportunity to relaunch bilateral relations with neighbouring countries?

e Yes, a new bilateral (or multilateral) Treaty was signed

e Yes, an agreement on border issues was signed

* Yes, a new cross-border coordination body was established
¢ No

e Other:

- Would you be available for a short interview in the framework of the current assignment?

Contact at the M.0.T. :

Raffaele Viaggi

Palicy officer cross-border studies
+33 (0)1 55 80 56 87
raffaele.viaggi@mot.asso.fr

Im()t

Mission opérationnelle transfrontaliére
38, rue des Bourdonnais - 75001 Paris - France
Tél. : +33 (0)1 65 80 56 80 - www.espaces-transfrontaliers.eu
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Annex 3: Articles with direct references to cross-border regions
in the draft regulation of the revision of the Schengen Borders
Code

Article 26: Criteria for the temporary reintroduction and prolongation of
border control at internal borders

1. To establish whether the reintroduction of border control at internal borders is
necessary and proportionate in accordance with Article 25, a Member State shall
in particular consider: (...)

(b) the likely impact of such a measure on:
- movement of persons within the area without internal border control and

- the functioning of the cross-border regions, taking into account the strong so-
cial and economic ties between them

(...) Where border controls at internal borders have been reintroduced or pro-
longed, the Member States concerned shall, where necessary, ensure that they
are accompanied by appropriate measures that mitigate the impacts resulting
from the reintroduction of border controls on persons and the transport of goods,
giving particular consideration to the cross-border regions.”

Article 33: Report on the reintroduction of border control at internal bor-
ders

« Within four weeks of the lifting of border control at internal borders, Member
States which have carried out border controls at internal borders shall present a
report to the European Parliament, the Council and the Commission on the rein-
troduction and, where applicable, the prolongation of border control at internal
borders. (...)

The report shall outline, in particular, the initial and follow-up assessment of the
necessity of border controls and the respect of the criteria referred to in Articles

26 (...) the practical cooperation with neighbouring Member States, the resulting
impact on the movement of persons in particular in the cross-border regions, the
effectiveness of the reintroduction of border control at internal borders, including
an ex-post assessment of the proportionality of the reintroduction of border con-
trol. »

Article 42b: Notification of cross-border regions

« By [two months of the entry into force of this Regulation] at the latest, Mem-
ber States shall notify the Commission the areas of their territory considered as
the cross-border regions. Member States shall also inform the Commission of any
relevant changes thereto.” »






GETTING IN TOUCH WITH THE EU

In person

All over the European Union there are hundreds of Europe Direct information
centres. You can find the address of the centre nearest you at:
https://europa.eu/european-union/contact en

On the phone or by email

Europe Direct is a service that answers your questions about the European
Union. You can contact this service:

— by freephone: 00 800 6 7 8 9 10 11 (certain operators may charge for
these calls),

— at the following standard number: +32 22999696 or

— by email via: https://europa.eu/european-union/contact_en

FINDING INFORMATION ABOUT THE EU

Online

Information about the European Union in all the official languages of the EU is
available on the Europa website at: https://europa.eu/european-
union/index_en

EU publications

You can download or order free and priced EU publications at:
https://op.europa.eu/en/publications. Multiple copies of free publications may
be obtained by contacting Europe Direct or your local information centre (see
https://europa.eu/european-union/contact en).

EU law and related documents

For access to legal information from the EU, including all EU law since 1952
in all the official language versions, go to EUR-Lex at: http://eur-lex.europa.eu

Open data from the EU

The EU Open Data Portal (http://data.europa.eu/euodp/en) provides access to
datasets from the EU. Data can be downloaded and reused for free, for both
commercial and non-commercial purposes.
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