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ROUND TABLE 2: EGTC AND MANAGEMENT OF COMMUNITY
CROSS-BORDER COOPERATION PROGRAMMES

- Introduction by Claude MARCORI, European territorial cooperation Officer, DIACT, France, and
Moray GILLAND, DG Regional Policy (Territorial cooperation unit), European Commission

Jean PEYRONY, Development Director at MOT,
reminds the seminar that this second round table
covers the management of European Community
cross-border cooperation programmes by EGTC,
one of the possible solutions.

To discuss the programme management role, the
floor is given first to the Community and national
authorities that proposed the EGTC.

Claude MARCORI, confirming what was said by
Patrick LAPOUZE, notes that France supported the
idea of a European legal structure dedicated to
territorial cooperation, in particular for management
European Community programmes.

Her experience at the DIACT, in monitoring the
management of territorial cooperation programmes,
(cross-border, transnational and inter-regional) has
made her aware of the limits of the present system
(2000-2006) and the margins for improvement. She
considers that the same issues will arise for the
2007-2013 period, at all levels.

Ms MARCORI recalls that the previous
programmes, where each territory managed the
funds allocated to it, on either side of the border,
and without cross-border integration; examples
such as the Regio PAMINA LGCC, which was the
single managing authority of the PAMINA
programme, are exceptions.

The principle of single management, imposed by
the European Commission, has obliged programme
partners to dialogue and assess the compatibility of
existing systems on either side of borders in order
to implement cooperation programmes.

It is at that moment that the states realised that
there was no legal instrument suitable for
implementing this principle, except on very few
borders.

The solution adopted was the cooptation of one of
the partners to manage the programme. This
management is governed by European Community
regulation which give precise definitions of the
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responsibilities of the managing authority (see box
below).

The partners, having accepted to be managing
authorities, most of them regions, have had to take
particular care in fuffilling this function.

The idea of the EGTC is to bring together the major
co-funding partners of a programme within a joint
structure acting as the programme “managing
authority” entity.

Ms MARCORI states that this principle
compromises neither the notion of programme
partnership in the broadest sense of the term, - i.e.
being open to socio-economic representatives,
associations, etc., - nor the essential programme
management organs such as  monitoring
committees (serving as “political” committees) and
programme committees.

These committees provide opportunities for the
partners to meet and decide on the implementation
of projects according to the priorities defined by the
monitoring committee.

The first interest of the EGTC is that, with respect
to the European Commission, it expresses
responsibility in the sense of article 60 of the
general regulations, as modulated by article 15 of
the ERDF regulation (see box below).

Secondly, the EGTC enables the setting-up of the
“kingpin” of the programme: a multinational
technical team dedicated to the programme and its
implementation.

However, during the current period (2000-2006),
this type of organisation has not been adopted in all
cases, particularly in cross-border programmes
which inherited previous practices.



Functions of a managing authority in the 2007-2013 European Community regulation

Article 60: Functions of the managing authority (Council Regulation (EC) No. 1083/2006 of 11 July 2006
laying down general provisions on the European Regional Development Fund, the European Social Fund
and the Cohesion Fund)

The managing authority shall be responsible for managing and implementing the operational programme in
accordance with the principle of sound financial management and in particular for:

a) ensuring that operations are selected for funding in accordance with the criteria applicable to the operational
programme and that they comply with applicable Community and national rules for the whole of their
implementation period;

b) verifying that the co-financed products and services are delivered and that the expenditure declared by the
beneficiaries for operations has actually been incurred and complies with Community and national rules;
verifications on-the-spot of individual operations may be carried out on a sample basis in accordance with the
detailed rules to be adopted by the Commission in accordance with the procedure referred to in Article 103(3);

c) ensuring that there is a system for recording and storing in computerised form accounting records for each
operation under the operational programme and that the data on implementation necessary for financial
management, monitoring, verifications, audits and evaluation are collected;

d) ensuring that beneficiaries and other bodies involved in the implementation of operations maintain either a
separate accounting system or an adequate accounting code for all transactions relating to the operation
without prejudice to national accounting rules;

e) ensuring that the evaluations of operational programmes referred to in Article 48(3) are carried out in
accordance with Article 47;

f) setting up procedures to ensure that all documents regarding expenditure and audits required to ensure an
adequate audit trail are held in accordance with the requirements of Article 90;

g) ensuring that the certifying authority receives all necessary information on the procedures and verifications
carried out in relation to expenditure for the purpose of certification;

h) guiding the work of the monitoring committee and providing it with the documents required to permit the quality
of the implementation of the operational programme to be monitored in the light of its specific goals;

i) drawing up and, after approval by the monitoring committee, submitting to the Commission the annual and final
reports on implementation;

j) ensuring compliance with the information and publicity requirements laid down in Article 69;
k) providing the Commission with information to allow it to appraise major projects.

Article 15: Function of the managing authority (Regulation (EC) No. 1080/2006 of the European
Parliament and of the Council of 5 July 2006 on the European Regional Development Fund)

1. The managing authority shall perform the duties provided for in Article 60 of Regulation (EC) No 1083/2006, with
the exception of those concerning the regularity of operations and expenditure in relation to national and
Community rules, as set out under point (b) of that Article. In this connection, it shall satisfy itself that the
expenditure of each beneficiary participating in an operation has been validated by the controller referred to in
Article 16(1) of this Regulation.

2. The managing authority shall lay down the implementing arrangements for each operation, where appropriate in
agreement with the lead beneficiary.
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This technical team is both the “secular arm” of the
managing authority, of which it fulfils the
responsibilities, and a resource centre at the
service of the entire programme through project
promotion, information and guidance functions.

Claude MARCORI concludes that the EGTC, in
addition to facilitating European territorial
cooperation, is above all an instrument enabling
expression of the of cross-border, transnational or
inter-regional  cooperation  realities at the
cooperation programme level.

Jean PEYRONY asks Moray GILLAND whether he
confirms these points and whether he knows of
programmes that plan to use the EGTC.

Moray GILLAND wishes to remind the participants
that the establishment and use of an EGTC is going
to be a real challenge for all involved in the
management of operational programmes.

It must be borne in mind that some countries and
some managing partners of 2000-2006 operational
programmes, for example the Scandinavian
programmes, do not understand the need for an
EGTC. The EGTC is not a universal answer: it is a
specific response to a demand from some Member
States and regions, including France.

This instrument has not been invented ex nihilo by
the Commission to erase borders and federalise
Europe, as some fear, but as a response to the
demand of managing partners of Community
programmes dedicated to European territorial
cooperation.

The regulation is very close to what the
Commission had wanted to introduce: a flexible,
optional framework for partners on the ground,
enabling them to set up structures with organs and
operating procedures meeting their needs on their
borders.

Mr GILLAND notes that the EGTC regulation is one
of a set of five regulations for implementing the new
2007-2013 Cohesion policy.

Although the European territorial cooperation
objective follows on from the INTERREG
community initiative programme, it differs from it by
new elements such as the assimilation of the
principle of a “lead partner” and the introduction of
auditing and certifying authorities.
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The European territorial cooperation objective also
benefits from an increased budget (almost 50%
greater than the INTERREG budget) which must
now be used.

In this context the EGTC is an additional element,
not only giving cooperation programmes the
opportunity to make a “qualitative leap forward” but
also positioning European territorial cooperation at
the heart of European cohesion policy and
preparing the continuation of this objective after
2013.

With regard to EGTC projects, Mr GILLAND
mentions the Great region (see map below), whose
partners have made a political commitment to
establish an EGTC.

The possibility of establishing EGTCs is being
investigated on around ten borders, including
several French borders and others such as those
between Austria and Slovakia or Italy and Slovenia,
which have initiated a feasibility study.

With regard to the procedure for implementing new
programmes, Mr GILLAND explains that it is
essential that these programmes be approved in
2007.

Consequently, an interval between the launching of
the programmes and the establishment of the first
EGTCs will be unavoidable. The first EGTCs will
not be operational until 2008 or 2009, depending on
how long it takes for the Member States to adopt
application measures.

In view of this situation, programme partners can
now include in the operational programme their
intention to set up an EGTC as managing authority
or simply mention this option.

In conclusion, Moray GILLAND reminds the
partners of the Great region and on the other
borders, which are candidates for the establishment
of EGTCs, that they will have a performance
obligation. Their EGTCs will be pilot structures,
their constitution and functioning will be analysed
by other programmes, by the Commission, by
Interact and by the Committee of the Regions in
order to promote good practices and disseminate
information about the EGTC.



- Points of view of authorities responsible for setting up programmes and present and future

managing authorities:

» The Great region, by René RINGHAND, Administrative and financial Director and Europe department

manager, Lorraine SGAR, France

» The Upper Rhine space, by Patrice HARSTER, Director-general of the REGIO PAMINA LGCC, and
Wilderich von DROSTE, Cross-border cooperation Director, Regierungsprésidium Freiburg,

Germany

1) Jean PEYRONY asks the participants:

- how the EGTC can meet the need for
partnership at both sides of the border and
between the different territorial levels
concerned,

- how they approach EGTC management over
time.

René RINGHAND, representing Lorraine SGAR,
presents the Great region (see map below), which
encompasses the territories of the Lorraine Region,
the German Lé&nder Saarland and Rhineland-
Palatinate, the Grand Duchy of Luxemburg and the
Walloon Region.

The Great region partnership also includes the
German-speaking and French-speaking
communities of Belgium.

At present, the territory of the Great region is
covered by three operational programmes (see
map below):

- Saar/Moselle/western Palatinate
(Saar-Lorraine on the map),

- Lorraine/Luxemburg/Wallonia,

- Germany/Luxemburg/German-speaking
community of Belgium.

This programme fragmentation, which in certain
cases has resulted in automatic decommitments,
along with the determination expressed at Great
region level, led the partners of the future
programme to undertake a joint review for the
2007-2013 period.

In June 2006 this review resulted in a resolution by
the Great region political representatives to set up a
single operational programme involving eleven
partners.
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Through this resolution, it was also decided to set
up an EGTC as managing authority of the new
programme before 2009.

As the programme starts on 1 January 2007, the
partners agreed to assign the managing authority
function to the Walloon Region on an interim basis,
which means that the programme must first be
drafted and submitted to the European Commission
for validation.

Jean PEYRONY thanks René RINGHAND and
asks Patrice HARSTER for his point of view on the
EGTC, as director of a cross-border public structure
managing an operational programme and as future
partner of the Upper Rhine programme.

Patrice HARSTER, Director-general of the REGIO
PAMINA LGCC, notes that the LGCC, established
in 2003, is both managing authority and paying
authority of the INTERREG Il A PAMINA
operational programme (see map below).

The establishment and functioning of the structure
have not raised any real problems, but have rather
been a form of experiment. From 2003, the LGCC,
in its functioning and on certain points, has been
treated as a GIP (public interest grouping) or a
grouping of territorial authorities.

Patrice HARSTER emphasises that the REGIO
PAMINA LGCC, set up for a cross-border territorial
project, was not intended initially to be a managing
authority. The operational programme was
transferred to it at the mid-term point.

Furthermore, it did not receive a transfer from the
state, but from the Bas-Rhin département council,
which, under waiver, already had responsibility for
managing Structural Funds in the PAMINA space.



Scope of 2000-2006 INTERREG Il A and Great region programmes

INTERREG Il A programmes in the Upper Rhine

LLe Rhin supérieur en Europe { Der Oberrhgin-Raum in Europa INTERREG Ill A dans le Rhin supérieur
INTERREG Il A im Oberrheingebiet

PAMINA

RHIN SUPERIEUR CENTRE - SUD

OBERRHEIN MITTE-SUD
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The REGIO PAMINA LGCC is proof that Structural
Funds can be managed on behalf of partners
located on either side of a French border, and that
managing and paying authority functions can be
fulfilled on the basis of the provisions governing the
“syndicat mixte ouvert” (unrestricted public-sector
association) under French law and employing a
small team.

The REGIO PAMINA LGCC does not want to be
the exception any longer; Patrice HARSTER hopes
that many territories will choose to move towards
an EGTC for managing their programmes, even
though the formation of such a structure is a real
challenge.

It has been decided that the LGCC will no longer
manage Structural Funds during the new
programming period, either for its own territory or
for a more extended territory. It will focus on the
cross-border territorial project, the driving role of
which in the formation of cross-border structures
has been emphasised by Christian ECKERT.

The Alsace Region will act as managing authority
covering the upper Rhine for this new operational
programme resulting from the merger of the two
INTERREG Il A programmes PAMINA and Upper
Rhine Centre-South (see map). The question of
setting up an EGTC has been raised. Patrice
HARSTER leaves this point to be discussed by
Wilderich von DROSTE.

With regard to the future of the REGIO PAMINA
LGCC, he explains that the PAMINA space will
certainly be incorporated into the “Upper Rhine”
space, taking on new functions.

This is not intended to enable the LGCC to benefit
from a particular allocation or to become a clearly-
defined sub-programme or sub-space in the
programme, but rather to change over from the
management of Community funds to the
management of a territorial project with the French
and German partners of the PAMINA space.

Jean PEYRONY thanks Patrice HARSTER and
gives the floor to Wilderich von DROSTE, Cross-

border cooperation director at the
Regierungsprasidium Freiburg.
The Regierungsprasidium, a deconcentrated

administrative entity of the Land of Baden-
Wiirttemberg, is responsible for the drafting of the
future Upper Rhine operational programme for the
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German partners. Jean PEYRONY asks Mr von
DROSTE to present the point of view of the
German partnership.

Wilderich von DROSTE explains that the Land of
Baden-Wirttemberg currently participates in three
INTERREG Il A programmes: PAMINA and Upper
Rhine Centre-South, which are going to merge in
the new programming period, and a programme
involving  Switzerland, Austria, Bavaria and
Liechtenstein®.

He highlights the successful operation of these
programmes, which have nevertheless chosen very
different types of organisation.

Mr von DROSTE, on behalf of the Land of Baden-
Wirttemberg, took part in the preparatory
discussions in Berlin with the federal government
on the German position concerning the proposed
EGTC regulation.

He adds that the Lander had very different points of
view. Saarland and Baden-Wirttemberg strongly
favoured this new instrument, which enabled them
to include the French state, which is not possible at
present within the framework of the Karlsruhe
agreement.

He explains that this agreement is more suitable for
cooperation by local authorities belonging to a
federal state than for cooperation by local
authorities of a unitary state. Moreover, the
agreement does not cover all the borders of the
Land with its neighbouring states. Only some of the
Swiss cantons have signed it, and the agreement
does not apply to the border with Austria.

The Land advocated opening up the EGTC to third
countries. It hopes that the provisions of the
regulation allowing such a possibility® will be able to
apply to cooperation with Switzerland.

Wilderich von DROSTE explains that the future
programme for the whole of the upper Rhine is a
continuation of a long tradition of cross-border
cooperation.

The philosophy of cooperation in this space has
always been to give priority to the “spirit of
cooperation” over the search for legal forms.

5 Alpenrhein/Bodensee/Hochrhein (Alpine Rhine/Lake
Constance/High Rhine)
6 See table 1.



The effects of this tradition and the trust that has
been established between the partners can still be
felt. They have enabled three hundred projects to
be completed during the last three Community
programming periods, using flexible legal forms
each time.

He highlights two factors in the success of these
programmes: the work of the Alsace Region as
managing authority, and the good relations
between the partners (Baden-Wirttemberg,
Rhineland-Palatinate, Alsace, Switzerland). Mr von
DROSTE notes that at first the INTERREG
secretariat was located in Freiburg, before being
moved closer to the managing authority in Alsace.

Alsace should also become the managing authority
for the future Upper Rhine programme. The
partners are still discussing the usefulness of
setting up an EGTC to expand beyond the present
scope of operation.

Personally, Wilderich von DROSTE does not think
that the EGTC is necessarily the most suitable form
for programme or project management, even
though this statement may appear provocative.

Conversely, the EGTC seems to him to be very
useful for sponsoring long-duration cooperation
projects. In such cases it enables responsibilities to
be defined clearly in terms of personnel
management and financial management of the
project.

Greater financial resources than for the current
period are sure to be available for cooperation
projects between 2007 and 2013. Nevertheless, it
is impossible to look beyond 2013.

The partners are satisfied with the present
operation of the programme. For the Upper Rhine
partners, the EGTC would be of interest if the
intention was to bring together all the financial
resources for cross-border cooperation in the
territory, not just Community funding.

In this context, the discussion currently concerns
the establishment of a “regional platform”. An
EGTC could be set up to manage this project,
which involves a form of “transfer of sovereignty” by
the member authorities.

Jean PEYRONY raises the question of the
relationships of programmes with territories.
Programmes are structured around “major
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borders”. This scale is suitable for “Euroregional”
strategies.

However, the ERDF regulation emphasises the
need to build joint cross-border strategies favouring
sustainable territorial development.

Such strategies must be defined at the scale of
smaller territories such as PAMINA, Eurodistricts
and cross-border conurbations.

2) Jean PEYRONY asks:

- how the relationships between the
programme scale and smaller scales are
viewed,

- how the
relationships.

EGTC can favour these

Jean PEYRONY asks René RINGHAND how the
Great region programme, which includes three
INTERREG Il A programmes, has dealt with this
issue.

René RINGHAND, before answering this question,
returns to the statements made by the other
participants in the round table.

He shows more optimism than the other
participants. He considers that the formation of an
EGTC is no more difficult than that of other
cooperation structures, as long as the partners
express a genuine willingness to establish it.
However, its implementation could turn out to be
more complex.

René RINGHAND answers the question asked by
Jean PEYRONY by stating that the issue of taking
the territories into account is important. Programme
management must be close to the cross-border
territories.

He describes the procedure undertaken for the
formation of the future EGTC to be the managing
authority of the Great region programme. The
Walloon Region will be the interim managing
authority for two to three years.



The EGTC will operate according to a model
inspired by the present programme management
mechanisms (see diagrams below) and will act as
the managing authority.

The various territorial components
programme will be implemented:

of the

- by the managing authority itself, when a project
concerns several Great region partners,

- by “geographical entities” corresponding to the
three managing authorities of the three current
programmes (Wallonia, Lorraine, Luxemburg
(WLL), Saarland, Moselle, western Palatinate
(SMLPO), Germany, Luxemburg, German-
speaking community of Belgium (DeLux)), for

The table below illustrates a simulation of the
priorities of the future programme (it does not
represent the definitive priorities). Each priority will
be allocated a financial envelope and will be broken
down into measures and actions, as stipulated by
the regulations.

These priorities will be managed by the Great
region EGTC for projects involving the partners of
two or three of the current programmes. It will be
allocated a specific “Great region” financial
envelope.

The “geographical entities” mentioned previously
will manage the priorities and measures falling
within their geographical remit. This architecture
enables contact to be maintained with the local

tprOJ_?ct_s conceming only their respective project stakeholders and a better response to the
ermiories. demands of potential project sponsors.
Proposed architecture (application example)
= Common thematic axis— joint measures
For a programime with a fmancial allocation of 100
Axis 1 Axis 2 Axis 3 Axis 4 Axis 5
_ Envitonment Accessihility Infrastructure Emnplayviment
Meazime 2.1,
Meamme 2.2, (...)
+ +
Meaames Great Measimes Great
Beoion Beqinn
21 22 19 16 22
;Iilgz';fifr'l Axis 1 Axis 2 Axis 3 Axis 4 Axis 5 Total
Great Region
WLL
SMLPO
Del ux
Total 21 2 19 16 2 100

SEAR Lorraine — Cellule Europe — 14 Moyember 2006
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Jean PEYRONY asks Patrice HARSTER how he
views the relationships between the future
managing authority and the Regio PAMINA LGCC
or the other territories, such as the French-German
Eurodistricts.

Patrice HARSTER goes back to the usefulness of
establishing an EGTC. As Wilderich von DROSTE
stated, the usefulness of using an EGTC does not
necessarily reside in the establishment of a
managing authority for the future Upper Rhine
operational programme, even though the partners
have not eliminated this option.

In practice, the transfer of the management of the
programme from the Bas-Rhin département council
to the Regio PAMINA LGCC has not had any
additional drawbacks or advantages in terms of
joint management of the Structural Funds.

Similarly, Mr HARSTER explains that the operating
principles defined for the Great region and
presented by René RINGHAND do not appear to
him to be applicable to the upper Rhine. The use of
an EGTC would be too bureaucratic and
complicated for a cross-border territory such as the
Upper Rhine, which is much smaller than that of the
Great region and which moreover includes a non-
EU State, Switzerland.

Nevertheless, the use of an EGTC has an
undeniable advantage over the other management
methods: it can bring together all the personnel on
the same site, i.e. centralise the managing and
paying authority functions and avoid geographical
dispersion.

Then, Mr HARSTER presents the principle adopted
by the upper Rhine: guaranteeing coherence
between the programme and the territories.

The Alsace Region, as managing authority, will set
up an operational programme without particular
allocation by space with all the partners of the
former operational programmes, PAMINA and
Upper Rhine Centre-South.

Within  the framework of this operational
programme, the partners have proposed to
experiment with the possibility of signing
conventions with existing structures which, like the
REGIO PAMINA LGCC, have developed a
territorial project, cross-referencing the priorities of

the programme and those of the territorial project.
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The objective is to have a degree of flexibility in the
programme management.

Patrice HARSTER notes that this experimentation
is introduced in a space which has fifteen years of
experience in the management of Structural Funds,
giving the programme partners sufficient maturity to
implement this mechanism.

Mr HARSTER accepts that difficulties remain and
that the implementation of programmes and
projects cannot be isolated from political issues
such as those relating to the French-German
Eurodistricts. Consequently the Alsace Region has
a role to play as arbiter for the implementation of
this “support framework” for the cross-border
territories making up the Upper Rhine.

Jean PEYRONY asks Wilderich von DROSTE
whether he shares Patrice HARSTER'’s point of
view.

Wilderich von DROSTE fully agrees with these
remarks, which he would like to supplement with
the point of view of the German part of the south of
the Upper Rhine.

The development of cross-border cooperation will
occur at two levels. Firstly, at the Eurodistricts level,
such as PAMINA (one of the pioneers) and three
other emerging Eurodistrict projects further south.
Although these Eurodistricts do not have the same
legal form, they share the same goal.

The second level corresponds to a central structure
covering the whole of the Upper Rhine, benefiting
from more than twenty-five years of experience of
the Upper Rhine Conference.

The existence of these two levels will structure the
programme functioning and will enable to bring
together the management teams on a single site,
without having to set up a legal structure (LGCC or
EGTC).

The local scale of cross-border projects must not
be neglected. Initiatives on the ground, often led by
small  municipalites or  associations, are
indispensable for obtaining high-quality projects.

The partners are considering the introduction of an
instrument dedicated to small “people to people”
projects’, without implementing sub-programmes
by territory of cooperation. This instrument would

7 Micro-projects which contribute to closer ties between
citizens on either side of borders.



facilitate the administrative management of projects
for partners such as small municipalities or
volunteers in associations.

It would enable adaptation of procedures applied to
the management of large-scale projects to these
small projects, reducing the management load for
the large projects while maintaining financial
traceability.

Within the framework of objective 3, the priority is to
favour the greatest possible flexibility in the
implementation of the programme. In Mr von
DROSTE's opinion, the use of the EGTC does not
appear to be the best response to this objective.
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- Conclusion of the round table: use of the
EGTC and programme management

Although the Great region has made its decision to
set up an EGTC, the Upper Rhine speakers have
rather supported the EGTC to structure and sustain
their cooperation, independently of the Structural
Funds.

Jean PEYRONY asks the Upper Rhine
representatives whether, in their new programme,
the EGTC could be considered as a structure
implementing a cooperation process after 2013.

Patrice HARSTER replies that it is possible to use
the EGTC to manage an operational programme for
several years, on condition that prior consideration
is given to the role of the structure after 2013.
Conversely, there is nothing to prevent forming an
EGTC to implement a territorial project and
subsequently transferring managing authority
functions to it. Both these approaches are possible.

In the Upper Rhine space the partners are
considering the establishment of an EGTC to
reorganise the existing structures, including the
Upper Rhine Conference, a state-based structure
set up 25 years ago.

The idea is to try and set up an EGTC to implement
the Upper Rhine territorial project, and possibly
transfer the management of the Structural Funds to
it, as long as the Upper Rhine operational
programme is not too advanced.

Patrice HARSTER considers that undertaking the
establishment of a structure necessitates : thinking
about its management over time rather than in the
short term, starting from the territory rather than
investing in a single task, making decisions about
state participation, etc,... all issues that are the
subject of a different discussion.

Moray GILLAND emphasises that the Commission
is aware the situation is different on each border.

The PAMINA case is particularly interesting in that
the programme initially encountered some
difficulties, resulting in an automatic decommitment,
before benefiting from exemplary management
through the REGIO PAMINA LGCC.

This structure provided genuine joint management
of Structural Funds. Moray GILLAND understands



the reluctance of the Upper Rhine partners to
undertake the establishment of a new instrument.

One justification of the choice of the EGTC by the
Great region is the wish to merge three
programmes, two of which have experienced
management difficulties taking longer to resolve
than in the case of PAMINA.

Moray GILLAND concludes that border-by-border
flexibility is indispensable when choosing
programme management methods.

Claude MARCORI shares this opinion. It seems to
her that an EGTC is indispensable for managing
programmes covering increasingly large territories
and involving a growing number of partners. The
choice of the EGTC is ultimately decided by
arbitration between the programme partners.

She notes that the most serious difficulties
encountered in programme management were not
related to the managing authorities but were
generated by problems of secretariat or of decision-
making circuits. The EGTC can generate solidarity
within the partnership in order to manage the
programme.

The issues to be dealt with in the implementation of
an operational programme or a territorial project are
not fundamentally different from teach other.

The territories, with the most experience in
managing funds, have been able to overcome legal
constraints, but not all programmes have enough
experience.

Claude MARCORI is optimistic for after 2013: if
there should remain only one objective in the
European cohesion policy, it would be European
territorial cooperation, because of its low cost and
the benefits that it brings in terms of European
integration.
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Wilderich von DROSTE declares that the EGTC
will not only be useful at the scale of a “large cross-
border region” for the management of a
programme, but will also be able to implement
some cross-border infrastructure projects.

In the Upper Rhine space, he cites the example of
the cross-border bridge between Hartheim and
Fessenheim, managed by a local grouping for
cross-border cooperation (Karlsruhe agreement).

He emphasises that this is a long-term project. The
LGCC will have to manage the maintenance of the
bridge. This LGCC also enables new cross-border
partnerships to be established in areas such as
tourism.

Jacques HOUBART concludes by recalling the
message borne by the MOT, even though it might
seem provocative: will cross-border territory
projects sponsored by elected representatives and
encouraging European integration not be the future
of cooperation and of the Structural Funds?

The objective of the elected representatives in the
MOT network, including Pierre MAURQY and Alain
LAMASSOURE, through the Structural Funds and
cooperation, is to strengthen economic and social
cohesion and establish peace in Europe by
developing cross-border projects.

These projects contribute to unifying peoples,
defining a new European citizenship and providing
practical services to the populations of cross-border
territories.

The Structural Funds and the programmes must be
seen for what they are: financial resources made
available to states, regions and elected
representatives to meet the needs of cross-border
populations.
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ROUND TABLE 3: HOW CAN THE EGTC BE USED TO STRUCTURE
CROSS-BORDER TERRITORIES AND PROJECTS?

-> Participants

The Dunkirk/Western Flanders Platform, by Geert SANDERS, Director of the Wvi, and Bruno COOREN,
International Relations unit manager at Dunkirk Urban Community

France-Italy cross-border bus line, by Dominigue DUFRENNE, Director of services of the French Riviera
conurbation community

Joint local authority organisation for the implementation of the France-Luxemburg Alzette/Belval cross-
border project, by Christian ECKERT, Vice-Chairman, Lorraine Regional Council, France

Oderland-Nadodrze German-Polish Eurodistrict, by Séren BOLLMANN, Project manager (“Border
Crossing”), and Dr. Frank EHLING, Chairman

The Cerdagne cross-border hospital on the French-Spanish border, by Xavier CONILL, Secretary of the
Cerdagne Hospital Foundation, Spain

Alpi marittime — Mercantour French-ltalian cross-border natural park project, by Patrizia ROSSI, Director of
the Alpi marritime park, and Christine MICHIELS, Deputy director, Mercantour national park

Moderated by Martin NIEDERMEYER, Cross-border cooperation Officer, Saarland Chancellery, Germany
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Martin NIEDERMEYER reminds the seminar of the
objective of the round table 3: to present practical
applications of the EGTC for the implementation of
cross-border cooperation projects.

This round table is illustrated by operators on the
ground involved in the implementation of cross-
border territory projects on local and regional
scales.

Mr NIEDERMEYER emphasises the diversity of the
territories and the topics of the cross-border
projects that are going to be presented
(governance, health, transport, natural spaces).

This diversity reflects the very wide field of
application of the EGTC.

He notes that the EGTC is a logical instrument in
the extension of European initiatives on territorial
cooperation, which has become an abjective in its
own right of the 2007-2013 cohesion policy.

Territorial cooperation is going to take an important
place in the cohesion policy, as emphasised by
Danuta HUBNER, European Commissioner
responsible for EU regional policy, in her speech in
Saarbrucken in July 2006.

At European level, cross-border territories find
themselves in the front line to support the future of
European construction. The cohesion of the
European territory will be structured by the fate of
the border territories.

Mr NIEDERMEYER presents the two sets of
questions asked to the speakers:

(1) presentation of the territory, the cross-border
approach and its state of progress,

(2) usefulness of the implementation of an EGTC
in this context compared with other forms of
cooperation usable on their territory, and
issues still to be dealt with for the
establishment of an EGTC.
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1) Presentation of the territory, the cross-border
approach and its state of progress

- Dunkirk/Western Flanders Platform

Geert SANDERS, Director of the wvi (Western
Flanders Inter-municipality), partner of the Platform,
points out that the Platform was established in
November 2004.

The Platform operates on the principle of a
variable-geometry partnership, adaptable according
to the projects and the topics dealt with.

The expanded perimeter of the platform (orange on
the map below) includes:

- the whole of the Western Flanders Province on
the Belgian side,

- the Céte d'Opale syndicat mixte (Opal Coast
public-sector association), the rest of the
Dunkirk district and four municipalities of the
Béthune district on the French side.

Each of these areas has a population of about 1
million inhabitants. The actions of the platform are
focused within a smaller perimeter (pink on the
map) encompassing:

- Westhoek on the Belgian side, and the rest of
the Dunkirk district and four municipalities of
the Béthune district on the French side,

- the coast (French and Belgian coasts).



Outer and inner perimeters of the
Dunkirk/Western Flanders Platform
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Geert SANDERS emphasises that the platform
partnership is broad, particularly on the French side
(refer to the fact sheet in appendix 3). It includes:

- Dunkirk Urban Community, two “Voynet-Act”
pays (development areas) and their respective
development councils,

- the Sub-Prefecture of the Dunkirk district,
- the AGUR (urban planning agency),

- the Syndicat mixte de la Cote d'Opale,

- the Nord département council,

- the Nord-Pas-de-Calais regional council.

Geert SANDERS adds that some Platform partners,
such as the development councils, do not have
their own legal identity.

Similarly, on the Flemish side, only Western
Flanders Province and the wvi intermunicipality
have legal personality.

The other Flemish partners include the governor of
Western Flanders Province, a member of the
Flemish parliament and a member of the federal
parliament, who participate on a personal basis. It
also includes the Conference of mayors of
Westhoek (Westhoekoverleg) and the Westhoek
RESOC, an association of public- and private-
sector partners.

The first cross-border initiatives within the perimeter
of the Platform, co-funded by INTERREG, date
from more than ten years ago.

Geert SANDERS explains that the Platform enables
the partners to have a shared view of the
sustainable development of the cross-border
territory.

With regard to the present operation of the
structure, the above-mentioned partners are all
members of the Standing Conference, which meets
once a year. They are represented by fourteen
representatives from the Belgian side and from the
French side, even though there are more
institutions on the French side.

A technical committee, which meets once a month,
prepares the meetings and runs the general
cooperation organisation, which includes topic-
based working groups.

The operating budget is not contributed to by all the
partners. Some projects receive INTERREG Il A



co-funding. Geert SANDERS hopes that the
formation of an EGTC will enable the Platform to
obtain additional European funding.

Bruno COOREN, International Relations unit
Manager at Dunkirk Urban Community, considers
that the structure of the Platform, which may
appear complex, in fact corresponds to a pragmatic
approach to the reality of the cross-border territory.

When the partners on either side of the border
started discussions, the objective was to set up a
territory project defining a joint vision and practical
projects.

Mr COOREN mentions some of the completed
projects:

- an employment initiative (Dutch language
courses for French job-seekers giving them
access to the Flemish job market),

- environmental actions concerning the cross-
border hydrographic basin,

- inter-hospital cooperation on patient reception,

- establishment of a cross-border geographical
information system.

Currently the partners have defined the major
points of their future cross-border strategy.

This type of approach required the formation of a
“variable  geometry” partnership  associating
representatives of the economic and social world
with the local authorities.

Many territorial levels have been represented on
either side of the border, from inter-municipal
structures to the state.

Martin NIEDERMEYER notes that details of the
Platform and the various cross-border mechanisms
presented in this round table are given in the fact
sheets in appendix 3.

-> France-Italy cross-border bus line

Dominiqgue DUFRENNE, Director of services of the
French Riviera conurbation community (CARF),
presents the territory of the conurbation community
in the east of the Alpes-maritimes département.
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This territory (shaded on the map) covers ten
municipalities with a population of 65,000.
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The principal municipalities are the seaside resorts
of Menton and Roquebrune, located between the
Italian border to the east and the Principality of
Monaco to the west. The extended perimeter
shown on the map is the area covered by the
SCOTS. Menton has always had relations with its
Italian and Monegasque neighbours.

The first cross-border schemes date from the
1970s. They included arrangements allowing
Menton town council to draw water from Italian
territory.

It is a French-ltalian-Monegasque trinational
territory, which can exist only through bilateral
agreements with the neighbouring states (Italy and
Monaco).

8 Schéma de cohérence territorial (Territorial cohesion
plan), an intermunicipal planning document under French
law.
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Cross-border projects have been carried out
(establishment of a French-Italian  University
Technology Institute in Menton) or planned (cross-
border household waste treatment plant) on this
territory.

A cross-border cultural programme was set up in
September 2006 around Roman archaeological
remains in France and in Italy.

On the France-Monaco border, two of the three
French municipalities bordering the Principality,
Roquebrune and Beausoleil, are members of the
CAREF; the third, Cap d'Ail, belongs to the CANCA
(Nice conurbation community).

Dominique DUFRENNE notes the importance of
Monaco in the local economy: 30,000 jobs are
located on the territory of the Principality, as many
as at the Sophia Antipolis technopolis in the west of
the département.

Cross-horder workers with jobs in Monaco live
nearby: one third in the CARF area, one third in the
CANCA area and one third in Italy.

To reduce the number of vehicles travelling to
Monaco, the CARF and Imperia Province have
planned to set up a bus link between San Remo
and Roquebrune, receiving Community aid for the
first two years.

The bus line stops at Roquebrune and not Monaco;
the Principality, outside European Union territory,
could not appear as a partner in the Community
funding application.

The question arose of how to involve Monaco in
this operation, since the objective is to carry
passengers to the Principality without breaking their
journey. Negotiations have been initiated with
Monaco to solve this problem.
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-> France-Luxemburg Alzette/Belval project

Christian ECKERT, Vice-Chairman of Lorraine
Regional Council, presents the project territory: to
the north of Lorraine, on the France-Luxemburg
border.

The population directly concerned is about 100,000
people, although this project will affect an area with
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a population of 400,000 to 500,000 if the university
aspect of the project is taken into account.

This France-Luxemburg project started with a
combination of several needs, expressed in
response to different observations.
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The development of the Belval site on the
Luxemburg side started with the observation of the
congestion of the city of Luxemburg and its suburbs
and the cessation of certain metallurgy activities of
the former ARBED (subsequently ARCELOR then
MITTAL) on the site.

The objective was both to rehabilitate the land and
to convert it into spaces for secondary and tertiary
activities and housing, capable of accommodating
25,000 people. The original aspect of the project is
its mixed functions.

On the French side, the development project took
several years to set up, the time necessary for
negotiations with the Luxemburg government and
the ARCELOR group.

The first decisions, on the Luxemburg side, were
taken in 1996. They enabled, for example, the
establishment of the head office of the DEXIA bank
and the completion of the first infrastructure and
public services.

The project is planned to take nearly twenty years
to establish a “new town” on the Belval site,
balancing development across the territory of
Luxemburg.

The Belval site in Luxemburg, adjacent to the
border, is on the northern part of the map (see
below).

In July 2005 the French partners agreed on an
overall development project based on business and
housing zones, supplemented by transport
infrastructure to facilitate flows and movements.

Christian ECKERT emphasises the differences
between the two neighbouring projects on either
side of the border.

The first difference is financial. The investment on
the Luxemburg side amounts to almost one billion
euros; on the French side the amounts involved are
much more modest.

57

The second difference resides in the complex
territorial organisation on the French side: project
stakeholders include the community of border
municipalities, two départements (Moselle, Meurthe
et Moselle), the Lorraine Region, the state, and the
conurbations of Thionville in the south-east and
Longwy in the north-west.

There is consequently a particularly strong need for
organisation and governance of the project
partners.

The Luxemburg partners have expressed the wish
that, on the French side, there will be measures
complementing their project in areas such as
transport or housing.

With regard to the latter topic, Mr ECKERT
emphasises the necessity of coordinated cross-
border assessment and preparation work to deal
with the demand for land and property that will
result from the development of the Belval site.

Above and beyond the demand for land, the
housing issue raises the question of the
organisation of public services and even that of the
sharing of taxes.

Christian ECKERT notes the differences in
economic dynamism between the French and
Luxemburg territories.

He emphasises the opportunity for the French
border territories to take advantage of Luxemburg's
dynamism by “coupling their wagon to the
Luxemburg  train”, implementing  measures
complementing the development of the Belval site
and identifying synergies in areas such as higher
education, business incubators, culture and leisure
activities.

He concludes with an anecdote illustrating the
territorial impact of this project: at the beginning of
the Regional Council's term of office, the issue of
cross-border cooperation around the Belval site
was on the agenda of a meeting between the
Region and the conurbation of Nancy, 150 km
away from the Luxemburg border.



Eurodistrict Na@@e! 'ze-Od@rlan_d

7 ive
pitatd
D Eurodistrict
Nadodrze-Oderland l I ' ’

> Oderland-Nadodrze German-Polish

Eurodistrict

Dr Frank EHLING, Chairman of the Eurodistrict,
has observed, during the preceding presentations,
the multiple nature of European borders and the
problems that arise there.

He explains the context of the cooperation on its
territory. Since 1990 the new German L&nder have
been in the European Union. Poland has only been
a member of the EU for two years. This situation is
not necessarily a handicap.

Of course, the partners were not able to set up joint
structures with a long experience of cooperation.

At the beginning of the cooperation process four
years ago, the German and Polish mayors wanted
to promote a joint view of their region.

This objective necessitated reinforced cooperation
and the setting-up of a joint technical team.

An initiative then resulted in the establishment of an
office and a cross-border assembly bringing

together the representatives of fifteen and
subsequently twenty-two German and Polish
municipalities. The assembly appoints two
chairpersons.

The technical team is German-Polish. Its objective
is to develop joint projects.
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It is supported by three working groups:
- transport and infrastructure,

- tourism and economic development,
- social affairs and culture.

The team has been able to identify almost seventy
projects for the next programming period.

To obtain this result the German and Polish
partners have had to overcome a number of
problems, including intercultural tensions relating to
history and to differences in mentalities.

Given this context, Frank EHLING judges the result
to be completely positive: cooperation has
developed and mutual trust has been established
between the partners.

He ends his presentation by thanking the European
Commission and the European Parliament for
having had the courage to introduce the EGTC.

On the German-Polish border the EGTC is an
instrument offering the partners many options
which can be adapted to their own objectives.

Séren BOLLMANN, Manager of the “Border
Crossing” project, which receives co-funding from
the INTERACT programme, notes that the technical
team monitors the meetings, workshops and
translations, and also provides guidance for the
cooperation projects.
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-> Cerdagne cross-border hospital on the
French-Spanish border

Xavier CONILL, Secretary of the Cerdagne
Hospital Foundation, presents the cross-border
territory. La Cerdagne has a population of 30,000.

It is an isolated plateau at the eastern end of the
Pyrenees, on the border between the Pyrénées-
Orientales département and Catalonia. It has three
access routes, two of which are through tunnels,
one towards Barcelona and the other towards
Perpignan (see map below).

The Treaty of the Pyrenees in the 18th century
traced an artificial border which cuts the Cerdagne
in two.

Half of the population have access to a hospital at
Puigcerda on the Spanish side, while the other half
depends on the hospital in Perpignan, 1.5 hours
away by road, including for emergencies.

Xavier CONILL explains that the cross-border
hospital project brings together a broad partnership:
health organisations, but also the local authorities®.
This health project has been the subject of

9 See fact sheets in appendix 3.
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substantial  discussion between French and
Spanish partners.

Two options were considered: a straightforward
extension of the existing hospital in Puigcerda or
the construction of a new establishment with
sufficient capacity for the whole of the Cerdagne
territory and its population. The second option was
chosen.

The project is managed by a trilingual (French-
Spanish-Catalan) joint structure supported by a
standing commission, membership of which
includes the administrative departments concerned
by health and hospital organisation matters.

Although these competences are grouped together
on the Catalan side, on the French side it was
necessary to identify the right contacts.

The progress of the project is indicated by the
establishment of a foundation governed by Catalan
private law in July 2006. It brings together
managers from both sides of the border for
technical and financial monitoring of the project.

The objective is to lay the first stone in 2007 and
set up a health network for the 30,000 inhabitants
of the cross-border territory.
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- Alpi marittime — Mercantour French-Italian
cross-border natural park

Christine MICHIELS, Deputy director of the
Mercantour national park, notes that the Italian Alpi
marittime regional natural park, depending on the
Piedmont Region, and the Mercantour national
park, supervised by the French Ministry of the
environment, have been cooperating for twenty
years.

France

These two public establishments are each
governed by a board of directors comprising
elected representatives and representatives of
socio-professional organisations and of
associations.

As nature does not have any borders, Christine
MICHIELS reminds the seminar, the two
establishments have had to collaborate and then to
work together in order to be able to carry out their
common tasks.

The two parks, twinned since 1987, have
developed pilot operations in various areas
(knowledge of the territory through joint mapping,
establishment  of joint protocols, species
reintroduction actions for the ibex and the bearded
vulture) which could not be conducted unilaterally
and had to be undertaken on a scale
encompassing the whole French-Italian massif.
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This cross-border territory also features a common
human and cultural heritage.

Cross-border actions have also focused on
communication, in order to foster a common
identity: the Alps running down into the
Mediterranean.

The cross-border territory has gradually achieved a
European reach. After fifteen years of cooperation,
the partners have drawn up an initial assessment of
the joint actions.

A formal structure for this collaboration was lacking.
Looking beyond the acceptance of collaboration by
the teams, it appeared important to ensure its
continuity.

The setting-up of large-scale projects has been
facilitated by INTERREG co-funding. This has
enabled awareness-raising operations targeting
elected representatives and socio-professional
contacts, such as the European charter for
sustainable tourism. The long-term objective is to
implement a cross-border territory project with all
the partners.

Four projects receiving INTERREG co-funding are
currently in progress. The parks are lead partners
of these projects, in turn, with a majority of the
projects led by the ltalian park, as a consequence
of the cumbersome nature of the French
procedures.



A few months ago the partners completed the
preparation of a five-year cross-border action plan.

This plan has been developed by working groups
including members from all the local authorities and
socio-professional circles in the areas of
environmental protection and education, economic
development and the formal organisation of the
cooperation.

Christine  MICHIELS  concludes that this
cooperation is a highly enriching adventure on both
institutional and human levels, enabling the
territories to learn to get to know each other and
discuss their working methods.

Patricia ROSSI, Director of the Alpi marittime park,
emphasises that the cooperation began with very
pragmatic “small projects”, leading twenty years
later to cross-functional schemes such as the
action plan which structures the cooperation.

The idea is to move on from simply managing two
natural spaces to a project treating the southern
Alps as a territory, going beyond the boundaries of
the protected spaces to work with all the authorities
concerned.

Ms ROSSI notes that this cross-border territory has
40,000 inhabitants on the French side, but only
10,000 on the ltalian side.

Expenditure on all the projects completed during
the previous programming period amounted to 6
million euros. These actions were made possible by
European co-funding.

One of the objectives of the action plan is the
formalisation of the cross-border cooperation by
means of an EGTC, which is the most useful
instrument for the parks’ cross-border plans.

Martin NIEDERMEYER concludes this first part by
noting that these projects, although very diverse,
raise common problems.

Each territory has identified cross-border issues
and the need to cooperate in order to overcome
problems generated by the presence of a border.

Despite the increased attention focused on the
elimination of borders in Europe, barriers remain.
The various sites have expressed a need for
formalisation to solve these problems.

Although INTERREG co-funding has acted as a
lever for a number of cross-border schemes, the
partners of cross-border projects now want to use
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the EGTC as an instrument to institutionalise their
cooperation.

2) Usefulness of the EGTC in this context
compared with other forms of cooperation
usable on their territory, and remaining issues
to be dealt with for the establishment of an
EGTC.

- Dunkirk/Western Flanders Platform

Geert SANDERS explains that the primary
objective of the Platform was not to introduce a new
legal entity, but rather to bring together everyone
concerned, encourage discussion between them
and set up the conditions to put together a genuine
cross-border territory project.

Until now, two options could be considered: stay in
an informal cross-border cooperation framework, as
described earlier, or set up a local grouping for
cross-border cooperation (LGCC) on the basis of
the 2002 France-Belgium agreement on cross-
border cooperation (Brussels Agreement). This
instrument was used for the Lille French-Belgian
Eurometropolis, in which the wvi is a participant.

However, the LGCC has a more restricted
partnership than the EGTC, which can have States
and all the other public-sector organisations as
partners, a fundamental aspect for the Platform.

Moreover, EGTC funding is not required from all the
partners, in contrast to the LGCC, in which funding
by the members is obligatory.

That is why the Platform partners want to opt for an
EGTC. They must nevertheless wait until their
respective states have adopted in their domestic
law the provisions necessary to allow the
implementation of the EGTC.

Geert SANDERS concludes by noting that the
establishment of a “European district” (provided for
in the French General Code for Territorial
Authorities) was also considered, but the Flemish
partners were unwilling to take part in a structure
judged to be too “Franco-French”.

Bruno COOREN adds that the Platform partners
felt the need to formalise and professionalise their
cooperation, to give it a clear identity for citizens,
while retaining the flexibility and pragmatism of the
initial mechanism.



The EGTC has the advantage of being essentially
European, rather than a French cross-border
structure. It means that the sub-prefecture,
associated with the cooperation process from the
beginning, can stay in the partnership.

Martin NIEDERMEYER concludes that the EGTC,
in the case of the Platform, can get around the
difficulty relating to the number and diversity of the
partners. He asks Dominiqgue DUFRENNE whether
the same issue arises for the cross-border bus line
project.

-> France-Italy cross-border bus line

Dominiqgue DUFRENNE emphasises that it is
important to position the cross-border bus line
project against the general background of problems
in the cross-border territory, characterised by the
difficulty of undertaking cooperation with the Italian
and Monegasque partners.

The CARF is not looking to set up a structure just
for the bus line. It has an institutional and financial
need to establish a legal structure, taking the form
of an unrestricted inter-communal association
(“syndicat intercommunal”) or a cross-border
unrestricted public-sector association (“syndicat
transfrontalier ouvert”). This structure would
operate like a “syndicat a la carte” (on a “pick and
choose” basis).

He notes the difficulty there would be in managing
two or three EGTCs on the same territory and the
advantage of “pick and choose” operation of a
single cross-border structure.

He notes that a “syndicat mixte” (public-sector
association), intended to become a European
district by including Italian local authorities, has
been formed on the French side. However, Italian
domestic law has prevented the Italian partners
from joining it.

The idea is to have a structure, possibly an EGTC,
the tasks and services of which can be defined as
cross-border topics emerge: spatial planning,
business parks, housing, transport, etc.

The EGTC will have to be both the forum where
common cross-border topics are discussed and the
instrument ~ of  financial and  technical
implementation which is lacking at present in the
France-Italy-Monaco cross-border population area.
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The simplest solution would be an EGTC operating
on a “pick and choose” basis, bringing together
everyone involved in cooperation in the Alpes-
maritimes département, so as to avoid having
multiple cooperation structures in which the same
local authorities participate on different topics.

“Pick and choose” operation, already experimented
with, enables the competent entities and services to
come together on each topic included in the tasks
of the cross-border structure.

Martin NIEDERMEYER asks Christian ECKERT
whether the EGTC is the appropriate structure to
implement the project he described.

= France-Luxemburg Alzette/Belval project,

Christian ECKERT notes, above and beyond the
economic  project already undertaken at
Alzette/Belval (which is going to develop over time
in Luxemburg), the necessity to have an overall and
territorial  understanding of the impacts and
complementarities that can be sought on either side
of the border. The use of a structure like the EGTC
will enable:

- definition of an overall development strategy for
the areas around the Belval project,

- work towards a cross-border conurbation,

- identification of a governance model for a
genuine cross-border development project,

- consideration of
operational actions.

joint  implementation  of
In practice, although there is an irreducible
development differential favouring the Luxemburg
side (because of differences in taxation and income
levels), the inhabitants, particularly on the French
side, also expect the establishment of public
services.



Such services incur expenditure for the local
authorites  where  these inhabitants live.
Consequently, in the long term, when a consensus
has been reached on both sides of the border, it
would be useful to consider operations to balance
the expenditure and revenues of the French and
Luxemburg local authorities.

The issues of land shortage and management of
former mining areas are particularly significant over
the territory. In the absence of a common cross-
border policy, such issues will be settled solely by
market forces.

The role of elected representatives in cross-border
matters is to show a political determination to
regulate these tendencies. Although market forces
are a reality that no-one can dispute, it appears
necessary to Christian ECKERT that they be
subject to regulation so that they can be controlled
as well as possible.

This approach to the land issue requires a
partnership including the local authorities, the
northern Lorraine urban planning agency, a public
land establishment and the Caisse des dépobts et
consignations (a public-sector financial institution).

There is thus a real need to bring together all the
competent partners within the same structure.

The points remaining to be dealt with include:

- assessment of the legal and financial impacts
of the location of the EGTC's registered office,

- definition of its tasks and its working methods
compared with existing structures (project
responsible or not),

- questions of liability and operation.

Christian ECKERT concludes by explaining that the
project partners are waiting until the French and
Luxemburg legislators have taken the necessary
measures enabling them to move forward to a truly
operational phase.
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> Oderland-Nadodrze
Eurodistrict

Martin NIEDERMEYER asks Dr. Frank EHLING
why the German and Polish partners want to
change from a Eurodistrict to an EGTC.

Dr. Frank EHLING gives three reasons:

- the partners do not have a cooperation
structure open to the municipalities which
would enable integrated cooperation,

- the EGTC appears to them to be a cooperation
instrument ensuring success,

- it meets their objective of development of long-
term cooperation.

German-Polish

-> Cerdagne cross-border hospital on the
French-Spanish border

Xavier CONILL notes that the present foundation
under Catalan law is not appropriate for bringing
together the competent national and local
authorities within a joint structure.

The partners have started working on the
convention and the statutes of an EGTC on the
basis of the statutes of the foundation.

The partners are planning to establish an EGTC as
a structure with legal personality and genuinely
cross-border, neither French nor Spanish. Although
one of the two national laws must be applicable, the
organisation will remain joint.

This structure must also enable a symmetry of the
competences represented within the EGTC through
its partnership.

For example, it should include the French ministry
of health and the Generalitat of Catalonia for
hospital matters. The other levels of responsibility
concerned are the region, for its health
competences, and the municipalities of the territory,
so that the citizens can be involved.

It must be able to act autonomously, under the
management of its members, while being subject to
public oversight of its actions and its finances. Its
operation must be such as to simplify the
administrative procedures on both sides of the
border.

Xavier CONILL concludes that the main interest of
using an EGTC is its capacity to manage a cross-
border public service, in this case the Cerdagne
hospital and health network.

This point has yet to be verified with regard to the



provisions for transposition of the EGTC into
French and Spanish domestic law.

-> Alpi marittime — Mercantour French-Italian
cross-border natural park

Patricia ROSSI considers that the EGTC would be
a means of formalising their cooperation
arrangements and having a single lead partner to
implement projects eligible for European funding.

Important issues remain to be dealt with: selection
of the location of the registered office (depending
on the respective advantages of French and Italian
law) and definition of the organs and the member
representation procedures (rotating chair and
management, board of directors, etc.).

There is already a decision-making structure, the
executive committee, formed by the two
chairpersons and the two directors, and an
operational unit (two desk officers) on cross-border
matters.

The cross-border procedures are currently handled
by a working group in which the two parks and their
respective supervisory authorities (the Piedmont
Region and the French Ministry of the Environment)
participate. This working group is supported by
legal experts.

Christine MICHIELS concludes that one of the
objectives of setting up an EGTC is to improve the
profile of the cooperation.
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Round table 3: questions/answers with the
audience

- Additional remarks on the Alzette/Belval
project

Daniel CODELLO, municipal councillor of the town
of Esch-sur-Alzette in Luxemburg, adds some
remarks to the contribution of Christian ECKERT.

The project has made substantial progress since
the first meetings of elected representatives six
months ago, particularly as a result of the work of
the Lorraine regional council on the legal issues.

The partners in the cross-border scheme have
chosen not to restrict their approach to the Belval
project, despite its importance for the Grand Duchy
(establishment of a university, etc.) and to take into
account issues of daily life, such as cross-border
mobility, employment or housing. Nearly 14,000
people living near the border in France come to
work every day in Esch-sur-Alzette.

This EGTC will also be intended to federate other
schemes, such as the current project on cross-
border footpaths. On the Luxemburg side, this
project is a social initiative for employment. The
French département councils are involved on the
French side.

Although Belval is a landmark project receiving a
billion euros of investment, Daniel CODELLO does
not share the opinion of Christian ECKERT when
he describes Belval as a “new town”.

The ambition of Esch council is to make the Belval
zone a neighbourhood integrated into the town, to
avoid reproducing the example of Kirchberg in the
city of Luxemburg. The council has set up a
university advisory commission for cultural
activities.

Christian ECKERT expresses his agreement with
Daniel CODELLO. He clarifies that by using the
expression “new town” he wanted above all to
indicate a complete urban project rather than just a
business district.

The cross-border project is effectively a territorial
project which takes into account all aspects of
development, such as the cross-border footpath
project.



These different projects will be brought within the
scope of the EGTC, with the ambition of forming a
cross-border conurbation.

- EGTC and public-private partnership (PPP)
Alfred EVERS, representing the Meuse Rhine
Euregio, wishes to discuss the issue of public-
private partnerships. He asks the speakers whether
the EGTC can be used within the framework of
such a partnership.

Geert SANDERS, Director of the wvi, replies that
the EGTC cannot have private-sector partners, only
public-sector ones, even when their activities, like
that of the wvi, are carried out in the free-market
sector (construction of business parks).

Dirk PETERS, DG REGIO, notes that the potential
members of EGTCs are defined restrictively by the
Community regulation. Nevertheless, the tasks of
future EGTCs fall within the broad field of European
economic and social cohesion.

Jean-Marc GARNIER, representing the Caisse des
dépbts et consignations, explains that an EGTC
can implement, alongside private-sector partners,
an operation resulting from a public-private
partnership (PPP).

He defines the concept of PPP as involving a
public-sector structure which, by means of a legal
instrument, contracts a third party to build and
operate a facility.
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The property part of a cross-border facility could
thus be taken in charge by private-sector partners.
The facility would be operated by the EGTC, on
condition that it was given sufficient financial
capacity to pay the rentals of the facility produced
in PPP. This system could be applied to the
hospital in Puigcerdd, for example.

—=> EGTC and operation of a cross-border
hospital

Aude MARLIER-SUTTER, of the French Ministry of
Health, asks whether an EGTC would enable
sustained operation of the Puigcerda hospital, of
which the ministry is a partner.

Patrick LAPOQOUZE, representing the DGCL,
explains that this possibility has not yet been
studied by the Ministry of the Interior.

Until now the EGTC had been viewed as a
cooperation structure formed by its members to
carry out targeted actions. He wonders about the
added value of an EGTC for the management of a
public hospital facility.

Xavier CONNILL replies that the principal issue is
the capacity of the members to delegate the
management of the hospital to the EGTC according
to the system in force in each state.

Jacques HOUBART concludes that the EGTC
must not be used to do everything; it is above all an
instrument for territorial governance.
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SUMMARY OF THE DISCUSSIONS AND PRINCIPAL CONCLUSIONS
by Hans-Glnther CLEV, Director-general,
Rhineland-Palatinate development agency, Germany
and Jacques HOUBART, Director-general, MOT

Hans-Gilinther CLEV proposes to draw the
conclusions from the day's discussions around
three topics:

diversity, extensively discussed during the
morning,

new prospects offered by the EGTC to cross-
border cooperation project partners,

future challenges.

- Diversity of issues dealt with through the
EGTC

The diversity is expressed first of all through the
large number of cooperation structures: LGCC,
GIP, EGTC, etc. Faced with this growth,
prospective partners ask themselves what
would be the most suitable structure for the
implementation of their project.

The discussions have revealed the superiority of
EGTCs for sponsoring long-term projects
(territory projects), but also for managing
Community programmes for the duration of a
programming period.

The diversity is also expressed in the
procedures for implementing the EGTC. Hans-
Ginther CLEV notes that the European
Commission has left unusual freedom to the
Member States in the choice of methods for
implementing the EGTC. This approach may
turn out to be unsettling for states used to more
directive Community legislation.

Conversely, the discussions have shown that
the EGTC is not a “jack of all trades” instrument:
it is not suitable for all cooperation schemes.

The use of the EGTC covers very diverse
situations:  management of  cross-border
services, programme management,
development of cross-border conurbation
projects, protection of cross-border natural
spaces, etc.
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e The possibilities of wusing the EGTC
nevertheless vary according to the territory and
the circumstances of the cross-border scheme.
Not all territories will be able to use it in the
same way.

e The EGTC is also characterised by the diversity
of the partners, which include states and public
establishments. The partnerships are formed
around a common topic or territory.

e This characteristic enables EGTCs operating on
a “pick and choose” basis to be proposed and
introduces a degree of flexibility into their
operation.

In conclusion, the EGTC appears to be a useful
instrument for very diverse territorial situations in
Europe. Its operational implementation will comply
with the principle of subsidiarity.

Moreover, it remains open to partners on the
external borders of the European Union.

- New prospects offered by the EGTC

e The EGTC will enable implementation of actions
that have been impossible to carry out until now,
for example on borders where there are no
bilateral agreements between states providing
for legal instruments of  cross-border
cooperation (the case on the German-Polish
border).

e The great flexibility of the EGTC means that it
can be adapted to many local or national
situations, proposing “tailored” solutions that
could not be considered with the existing
instruments, defined within more rigid legal
frameworks.

e The EGTC will also enable implementation of
actions involving the competence of the states,
previously excluded from the field of
cooperation; this ensures a symmetry in the



mobilisation of the competent partners on both
sides of borders.

e Independently of the sharing of competences
between State and local authorities in each
State, the EGTC will be able to manage
common tasks in an integrated manner.

¢ In this context, it relieves the state of its role as
monitoring authority to make it a full partner in
European territorial cooperation schemes.

e The EGTC enables existing cooperation
arrangements, often initiated by the INTERREG
programmes, to be institutionalised and
sustained in the long term, as shown by the
cooperation between French and Italian natural
parks.

o It will be able to manage new spatial planning
schemes, such as cross-border urban areas.

e The EGTC will be both a factor of effectiveness
and a guarantor of better profile of cooperation
with regard to the European Union, the states
and the populations concerned, as illustrated by
the example of a cross-border public transport
line.

To summarise, in Hans-Giinther CLEV's opinion,
the EGTC is a toolbox for introducing tailored
solutions meeting the current and future challenges
of European territorial cooperation.

-> Future challenges: what needs to be done?

Those working in the field have been asking for this
type of instrument since the early 1990s. It is
important that the EGTC, which can be used to
implement many actions, is recognised and
employed.

Hans-Ginther CLEV notes that territories which
have been cooperating across their borders for a
long time, as in the Upper Rhine, still find areas of
application for such an instrument: coordination of
cooperation actions, implementation of long-term
projects, etc.

e First of all there is a need to inform everyone
involved in cooperation about the EGTC and
encourage them to use this new instrument.
This information is needed both internally,
within national and local authorities, and
externally, by those on the ground.
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Information also involves the development of
communication and networking, such as the
work done by the MOT.

On this topic, Hans-Glinther CLEV deplores
the lack of structures equivalent to the MOT in
other countries and proposes to give it a
European scope.

e Responding to future EGTC members’ need for
advice and support requires the recording of
good practices, which the MOT could support
through its network.

Nevertheless, the examples presented today
show, in view of the diversity of situations, the
necessity in any such recording to focus on
the methodology employed to form the EGTC
rather than the results obtained.

e Another challenge is to conceive interim
solutions mentioned for example with regard to
programme management. There is no place for
a rigid view of cooperation schemes; it is
preferable to consider possible changes to
allow the formation of an EGTC.

e |t is important that the transposition into
national law does not limit the margins of
manoeuvre left by the regulation to the future
partners in the formation and functioning of
their EGTCs.

e |t is of primary importance for everyone
involved in cooperation to take a path which
will, in a few years, demonstrate that the EGTC
iS a success.

In conclusion, Hans-Gilinther CLEV emphasises
that the EGTC is one of the elements enabling
another qualitative step forward to be taken in
cross-border cooperation.

This characteristic will certainly encourage the
European Commission to support the efforts of the
Member States in this direction in the future.



Jacques HOUBART thanks Hans-Glinther CLEV
for this brilliant synthesis and concludes the day of
discussion.

The MOT is at the disposal of the participants to
help them set up their projects, with respect to the
specificities of each project, as highlighted in the
day’s discussions.

The MOT can rely on the richness of its network to
contribute to finding tailored operational solutions.

The MOT network already has a substantial cross-
cutting knowledge of the difficulties, entities and
experiences of cooperation.

This knowledge can be used to find joint solutions
and provide operational assistance to those on the
ground.
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In response to the proposal for European opening
by Hans-Glnther CLEV, Jacques HOUBART
reminds the seminar that the MOT is organising a
European conference on 8 and 9 November 2007
in Lille to mark ten years since the MOT was
established. The topic will be the contribution of
cross-border territories to the construction of
Europe.

He invites all the seminar participants to attend it.
The idea of this conference is to:

- show how cross-border territories can
participate in enhanced European dynamism
and encourage European integration,

- discuss the opening of the MOT to Europe,

- and to promote a greater political profile of the
MOT, in accordance with the wishes of Pierre
MAURQY, its Chairman, and Alain
LAMASSOURE, Vice-Chairman.
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REGULATION (EC) No 1082/2006 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 5 July 2006

on a European grouping of territorial cooperation (EGTC)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EURO-
PEAN UNION,

Having regard to the Treaty establishing the European Com-
munity, and in particular the third subparagraph of Article 159
thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and
Social Committee ('),

Having regard to the opinion of the Committee of the
Regions (%),

Acting in accordance with the procedure laid down in
Article 251 of the Treaty (),

Whereas:

(1) The third subparagraph of Article 159 of the Treaty
provides for specific actions to be decided upon outside
the Funds which are the subject of the first subparagraph
of that Article, in order to achieve the objective of social
and economic cohesion envisaged by the Treaty. The
harmonious development of the entire Community terri-
tory and greater economic, social and territorial cohe-
sion imply the strengthening of territorial cooperation.
To this end it is appropriate to adopt the measures
necessary to improve the implementation conditions for
actions of territorial cooperation.

(2)  Measures are necessary to reduce the significant difficul-
ties encountered by Member States and, in particular, by
regional and local authorities in implementing and
managing actions of territorial cooperation within the
framework of differing national laws and procedures.

(3)  Taking into account notably the increase in the number
of land and maritime borders in the Community
following its enlargement, it is necessary to facilitate the
reinforcement of territorial cooperation in the Com-
munity.

(4)  The existing instruments, such as the European
economic interest grouping, have proven ill-adapted to
organising structured cooperation under the INTERREG
initiative during the 2000-2006 programming period.

(") O] C 255, 14.10.2005, p. 76.

() 0] C 71, 22.3.2005, p. 46.

(’) Opinion of the European Parliament of 6 July 2005 (not yet
published in the Official Journal), Council Common Position of
12 June 2006 (not yet published in the Official Journal) and Posi-
tion of the European Parliament of 4 July 2006 (not yet published
in the Official Journal).

(5)  The Council of Europe acquis provides different opportu-
nities and frameworks within which regional and local
authorities can cooperate across borders. This instru-
ment is not intended to circumvent those frameworks or
provide a set of specific common rules which would
uniformly govern all such arrangements throughout the
Community.

(6)  Council Regulation (EC) No 1083/2006 of 11 July 2006
laying down general provisions on the European
Regional Development Fund, the European Social Fund
and the Cohesion Fund () increases the means in
support of European territorial cooperation.

(7) It is likewise necessary to facilitate and follow up the
implementation of territorial cooperation actions
without a financial contribution from the Community.

(8)  In order to overcome the obstacles hindering territorial
cooperation, it is necessary to institute a cooperation
instrument at Community level for the creation of coop-
erative groupings in Community territory, invested with
legal personality, called ‘European groupings of terri-
torial cooperation’ (EGTC). Recourse to an EGTC should
be optional.

(9) It is appropriate for an EGTC to be given the capacity to
act on behalf of its members, and notably the regional
and local authorities of which it is composed.

(10)  The tasks and competencies of an EGTC are to be set
out in a convention.

(11)  An EGTC should be able to act, either for the purpose of
implementing territorial cooperation programmes or
projects co-financed by the Community, notably under
the Structural Funds in conformity with Regulation (EC)
No 1083/2006 and Regulation (EC) No 1080/2006 of
the European Parliament and of the Council of 5 July
2006 on the European Regional Development Fund (),
or for the purpose of carrying out actions of territorial
cooperation which are at the sole initiative of the
Member States and their regional and local authorities
with or without a financial contribution from the Com-
munity.

(12) It should be specified that the financial responsibility of
regional and local authorities, as well as that of Member
States, with regard to the management of both Com-
munity funds and national funds, is not affected by the
formation of an EGTC.

(*) See page 25 of this Official Journal.

() See page 1 of this Official Journal.



L 210/20

Official Journal of the European Union

31.7.2006

(13) It should be specified that the powers exercised by
regional and local authorities as public authorities,
notably police and regulatory powers, cannot be the
subject of a convention.

(14) It is necessary for an EGTC to establish its statutes and
equip itself with its own organs, as well as rules for its
budget and for the exercise of its financial responsibility.

(15)  The conditions for territorial cooperation should be
created in accordance with the subsidiarity principle
enshrined in Article 5 of the Treaty. In accordance with
the principle of proportionality, as set out in that
Article, this Regulation does not go beyond what is
necessary in order to achieve its objectives, recourse to
an EGTC being optional, in accordance with the consti-
tutional system of each Member State.

(16) The third subparagraph of Article 159 of the Treaty
does not allow the inclusion of entities from third coun-
tries in legislation based on that provision. The adoption
of a Community measure allowing the creation of an
EGTC should not, however, exclude the possibility of
entities from third countries participating in an EGTC
formed in accordance with this Regulation where the
legislation of a third country or agreements between
Member States and third countries so allow,

HAVE ADOPTED THIS REGULATION:

Article 1
Nature of an EGTC

1. A European grouping of territorial cooperation, herein-
after referred to as ‘EGTC’, may be established on Community
territory under the conditions and subject to the arrangements
provided for by this Regulation.

2. The objective of an EGTC shall be to facilitate and
promote cross-border, transnational and/or interregional coop-
eration, hereinafter referred to as ‘territorial cooperation’,
between its members as set out in Article 3(1), with the exclu-
sive aim of strengthening economic and social cohesion.

3. An EGTC shall have legal personality.

4. An EGTC shall have in each Member State the most
extensive legal capacity accorded to legal persons under that
Member State’s national law. It may, in particular, acquire or
dispose of movable and immovable property and employ staff
and may be a party to legal proceedings.

Article 2
Applicable law

1. An EGTC shall be governed by the following:

(a) this Regulation;

(b) where expressly authorised by this Regulation, the provi-
sions of the convention and the statutes referred to in Arti-
cles 8 and 9;

() in the case of matters not, or only partly, regulated by this
Regulation, the laws of the Member State where the EGTC
has its registered office.

Where it is necessary under Community or international
private law to establish the choice of law which governs an
EGTC’s acts, an EGTC shall be treated as an entity of the
Member State where it has its registered office.

2. Where a Member State comprises several territorial enti-
ties which have their own rules of applicable law, the reference
to the law applicable under paragraph 1(c) shall include the law
of those entities, taking into account the constitutional struc-
ture of the Member State concerned.

Atticle 3
Composition of an EGTC

1. An EGTC shall be made up of members, within the limits
of their competences under national law, belonging to one or
more of the following categories:

(a) Member States;
(b) regional authorities;
(c) local authorities;

(d) bodies governed by public law within the meaning of the
second subparagraph of Article 1(9) of Directive
2004/18/EC of the European Parliament and of the Council
of 31 March 2004 on the coordination of procedures for
the award of public works contracts, public supply
contracts and public service contracts (*).

Associations consisting of bodies belonging to one or more of
these categories may also be members.

2. An EGTC shall be made up of members located on the
territory of at least two Member States.

Article 4
Establishment of an EGTC

1.  The decision to establish an EGTC shall be taken at the
initiative of its prospective members.

2. Each prospective member shall:

(a) notify the Member State under whose law it has been
formed of its intention to participate in an EGTC; and

(b) send that Member State a copy of the proposed convention
and statutes referred to in Articles 8 and 9.

(") OJ L 134, 30.4.2004, p. 114. Directive as last amended by Commis-
sion Regulation (EC) No 2083/2005 (OJ L 333, 20.12.2005, p. 28).
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3. Following notification under paragraph 2 by a prospec-
tive member, the Member State concerned shall, taking into
account its constitutional structure, approve the prospective
member’s participation in the EGTC, unless it considers that
such participation is not in conformity with this Regulation or
national law, including the prospective member’s powers and
duties, or that such participation is not justified for reasons of
public interest or of public policy of that Member State. In
such a case, the Member State shall give a statement of its
reasons for withholding approval.

The Member State shall, as a general rule, reach its decision
within a deadline of three months from the date of receipt of
an admissible application in accordance with paragraph 2.

In deciding on the prospective member’s participation in the
EGTC, Member States may apply the national rules.

4. Member States shall designate the competent authorities
to receive the notifications and documents as set out in para-
graph 2.

5. The members shall agree on the convention referred to in
Article 8 and the statutes referred to in Article 9 ensuring
consistency with the approval of the Member States in accord-
ance with paragraph 3 of this Article.

6. Any amendment to the convention and any substantial
amendment to the statutes shall be approved by the Member
States according to the procedure set out in this Article.
Substantial amendments to the statutes shall be those entailing,
directly or indirectly, an amendment to the convention.

Article 5

Acquisition of legal personality and publication in the
Official Journal

1. The statutes referred to in Article 9 and any subsequent
amendments thereto shall be registered andfor published in
accordance with the applicable national law in the Member
State where the EGTC concerned has its registered office. The
EGTC shall acquire legal personality on the day of registration
or publication, whichever occurs first. The members shall
inform the Member States concerned and the Committee of the
Regions of the convention and the registration and/or publica-
tion of the statutes.

2. The EGTC shall ensure that, within 10 working days from
registration and/or publication of the statutes, a request is sent
to the Office for Official Publications of the European Commu-
nities for publication of a notice in the Official Journal of the
European Union announcing the establishment of the EGTC,
with details of its name, objectives, members and registered
office.

Article 6
Control of management of public funds

1. Control of an EGTC’s management of public funds shall
be organised by the competent authorities of the Member State
where the EGTC has its registered office. The Member State
where the EGTC has its registered office shall designate the
competent authority for this task before giving its approval to
participation in the EGTC under Article 4.

2. Where required under the national legislation of the other
Member States concerned, the authorities of the Member State
where an EGTC has its registered office shall make arrange-
ments for the appropriate authorities in the other Member
States concerned to carry out controls on their territory for
those acts of the EGTC which are performed in those Member
States and to exchange all appropriate information.

3. All controls shall be carried out according to internation-
ally accepted audit standards.

4. Notwithstanding paragraphs 1, 2 and 3, where the tasks
of an EGTC mentioned under the first or second subparagraph
of Article 7(3) include actions which are co-financed by the
Community, the relevant legislation concerning the control of
funds provided by the Community shall apply.

5. The Member State where an EGTC has its registered
office shall inform the other Member States concerned of any
difficulties encountered during the controls.

Article 7
Tasks

1. An EGTC shall carry out the tasks given to it by its
members in accordance with this Regulation. Its tasks shall be
defined by the convention agreed by its members, in confor-
mity with Articles 4 and 8.

2. An EGTC shall act within the confines of the tasks given
to it, which shall be limited to the facilitation and promotion
of territorial cooperation to strengthen economic and social
cohesion and be determined by its members on the basis that
they all fall within the competence of every member under its
national law.

3. Specifically, the tasks of an EGTC shall be limited
primarily to the implementation of territorial cooperation
programmes or projects co-financed by the Community
through the European Regional Development Fund, the Euro-
pean Social Fund and/or the Cohesion Fund.

An EGTC may carry out other specific actions of territorial
cooperation between its members in pursuit of the objective
referred to in Article 1(2), with or without a financial contribu-
tion from the Community.
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Member States may limit the tasks that EGTCs may carry out
without a Community financial contribution. However, those
tasks shall include at least the cooperation actions listed under
Article 6 of Regulation (EC) No 1080/2006.

4. The tasks given to an EGTC by its members shall not
concern the exercise of powers conferred by public law or of
duties whose object is to safeguard the general interests of the
State or of other public authorities, such as police and regula-
tory powers, justice and foreign policy.

5. The members of an EGTC may decide by unanimity to
empower one of the members to execute its tasks.

Article 8
Convention

1. An EGTC shall be governed by a convention concluded
unanimously by its members in accordance with Article 4.

2. The convention shall specify:

(a) the name of the EGTC and its registered office, which shall
be located in a Member State under whose laws at least one
of the members is formed;

(b) the extent of the territory in which the EGTC may execute
its tasks;

(c) the specific objective and tasks of the EGTC, its duration
and the conditions governing its dissolution;

(d) the list of the EGTC’s members;
(e) the law applicable to the interpretation and enforcement of
the convention, which shall be the law of the Member State

where the EGTC has its registered office;

(f) the appropriate arrangements for mutual recognition,
including for the purposes of financial control; and

(¢) the procedures for amending the convention, which shall
comply with the obligations set out in Articles 4 and 5.

Article 9
Statutes

1. The statutes of an EGTC shall be adopted on the basis of
the convention by its members acting unanimously.

2. The statutes of an EGTC shall contain, as a minimum, all
the provisions of the convention together with the following:

(a) the operating provisions of the EGTC's organs and their
competencies, as well as the number of representatives of
the members in the relevant organs;

(b) the decision-making procedures of the EGTC;

(c) the working language or languages;

e arrangements for its functioning, nota concernin

d) th g ts for its funct g, notably g
personnel management, recruitment procedures and the
nature of personnel contracts;

(e) the arrangements for the members’ financial contributions
and the applicable accounting and budgetary rules,
including on financial issues, of each of the members of the
EGTC with respect to it;

(f) the arrangements for members’ liability in accordance with
Article 12(2);

(g) the authorities responsible for the designation of indepen-
dent external auditors; and

(h) the procedures for amending the statutes, which shall
comply with the obligations set out in Articles 4 and 5.

Article 10
Organisation of an EGTC

1. An EGTC shall have at least the following organs:

(a) an assembly, which is made up of representatives of its
members;

(b) a director, who represents the EGTC and acts on its behalf.

2. The statutes may provide for additional organs with
clearly defined powers.

3. An EGTC shall be liable for the acts of its organs as
regards third parties, even where such acts do not fall within
the tasks of the EGTC.

Article 11
Budget

1. An EGTC shall establish an annual budget which shall be
adopted by the assembly, containing, in particular, a compo-
nent on running costs and, if necessary, an operational compo-
nent.

2. The preparation of its accounts including, where required,
the accompanying annual report, and the auditing and publica-
tion of those accounts, shall be governed as provided for by
Article 2(1)(c).

Atrticle 12

Liquidation, insolvency, cessation of payments and liabi-
lity

1. As regards liquidation, insolvency, cessation of payments
and similar procedures, an EGTC shall be governed by the laws
of the Member State where it has its registered office, unless
otherwise provided in paragraphs 2 and 3.
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2. An EGTC shall be liable for its debts whatever their
nature.

To the extent that the assets of an EGTC are insufficient to
meet its liabilities, its members shall be liable for the EGTC’s
debts whatever their nature, each member’s share being fixed
in proportion to its contribution, unless the national law under
which a member is formed excludes or limits the liability of
that member. The arrangements for contributions shall be fixed
in the statutes.

If the liability of at least one member of an EGTC is limited as
a result of the national law under which it is formed, the other
members may also limit their liability in the statutes.

The members may provide in the statutes that they will be
liable, after they have ceased to be members of an EGTC, for
obligations arising out of activities of the EGTC during their
membership.

The name of an EGTC whose members have limited liability
shall include the word ‘limited”.

Publication of the convention, statutes and accounts of an
EGTC whose members have limited liability shall be at least
equal to that required for other kinds of legal entity whose
members have limited liability, formed under the laws of the
Member State where that EGTC has its registered office.

A Member State may prohibit the registration on its territory
of an EGTC whose members have limited liability.

3. Without prejudice to the financial responsibility of
Member States in relation to any funding from the Structural
and/or Cohesion Funds provided to an EGTC, no financial liabi-
lity shall arise for Member States on account of this Regulation
in relation to an EGTC of which they are not a member.

Article 13

Public interest

Where an EGTC carries out any activity in contravention of a
Member State’s provisions on public policy, public security,
public health or public morality, or in contravention of the
public interest of a Member State, a competent body of that
Member State may prohibit that activity on its territory or
require those members which have been formed under its law
to withdraw from the EGTC unless the EGTC ceases the activity
in question.

Such prohibitions shall not constitute a means of arbitrary or
disguised restriction on territorial cooperation between the
EGTC’s members. Review of the competent body’s decision by
a judicial authority shall be possible.

Atrticle 14

Dissolution

1. Notwithstanding the provisions on dissolution contained
in the convention, on an application by any competent
authority with a legitimate interest, the competent court or
authority of the Member State where an EGTC has its registered
office shall order the EGTC to be wound up if it finds that the
EGTC no longer complies with the requirements laid down in
Articles 1(2) or 7 or, in particular, that the EGTC is acting
outside the confines of the tasks laid down in Article 7. The
competent court or authority shall inform all the Member
States under whose law the members have been formed of any
application to dissolve an EGTC.

2. The competent court or authority may allow the EGTC
time to rectify the situation. If the EGTC fails to do so within
the time allowed, the competent court or authority shall order
it to be wound up.

Atrticle 15

Jurisdiction

1. Third parties who consider themselves wronged by the
acts or omissions of an EGTC shall be entitled to pursue their
claims by judicial process.

2. Except where otherwise provided for in this Regulation,
Community legislation on jurisdiction shall apply to disputes
involving an EGTC. In any case which is not provided for in
such Community legislation, the competent courts for the reso-
lution of disputes shall be the courts of the Member State
where the EGTC has its registered office.

The competent courts for the resolution of disputes under
Article 4(3) or (6) or under Article 13 shall be the courts of the
Member State whose decision is challenged.

3. Nothing in this Regulation shall deprive citizens from
exercising their national constitutional rights of appeal against
public bodies which are members of an EGTC in respect of:

(a) administrative decisions in respect of activities which are
being carried out by the EGTC;

(b) access to services in their own language; and
(c) access to information.

In these cases the competent courts shall be those of the
Member State under whose constitution the rights of appeal
arise.
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Article 16
Final provisions

1. Member States shall make such provisions as are appro-
priate to ensure the effective application of this Regulation.

Where required under the terms of that Member State’s
national law, a Member State may establish a comprehensive
list of the tasks which the members of an EGTC within the
meaning of Article 3(1) formed under its laws already have, as
far as territorial cooperation within that Member State is
concerned.

The Member State shall inform the Commission and the other
Member States accordingly of any provisions adopted under
this Article.

2. Member States may provide for the payment of fees in
connection with the registration of the convention and statutes.
Those fees may not, however, exceed the administrative cost
thereof.

Article 17
Report and review clause

By 1 August 2011, the Commission shall forward to the Euro-
pean Parliament and the Council a report on the application of
this Regulation and proposals for amendments, where appro-
priate.

Article 18

Entry into force

This Regulation shall enter into force on the day following its
publication in the Official Journal of the European Union.

It shall apply by 1 August 2007, with the exception of
Atrticle 16, which shall apply from 1 August 2006.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Strasbourg, 5 July 2006.

For the European Parliament
The President
J. BORRELL FONTELLES

For the Council
The President
P. LEHTOMAKI



Appendix 3: Fact sheets on the projects of round table 3

Cross-border scheme

Territory or
project name

“Grensoverschrijdend Samenwerkingsplatform — Plate-forme transfrontaliere
West-Vlaanderen — Flandre — Dunkerque — Céte d’Opale”

Location

Territories located along the French-Belgian border between the North Sea and the
boundaries of the Lille conurbation.

The Platform operates with variable geometry according to the projects and topics dealt
with. “Extended” cooperation is distinguished from “local” cooperation.

The full perimeter of the Platform (“extended cooperation”) encompasses, on the
Belgian side, the whole of Western Flanders Province and, on the French side, the
territory of the Syndicat Mixte de la Cote d'Opale (Opal Coast public-sector
association), the rest of the Dunkirk district and 4 municipalities of the Bethune
district.

Within the local cooperation framework, the Platform focuses its activities on the
French and Belgian coasts, Flemish Westhoek and the Dunkirk district (and the 4
municipalities of the Bethune district).

Population
concerned

Western Flanders Province: 1,141,853 inhabitants
French territory: 1,040,000 inhabitants

Scheme partners

French side:

Dunkerque Grand Littoral Communauté urbaine

Pays des Moulins de Flandre

- Pays Cceur de Flandre

- Le Sous-Préfet de Dunkerque

- Agence d'urbanisme de la région Flandre-Dunkerque

- Syndicat Mixte de la Céte d'Opale

- Conseil Régional Nord Pas-de-Calais

- Conseil Général du Nord

- Conseil de Développement durable de la Communauté urbaine de Dunkerque
- Conseil de Développement du Pays des Moulins de Flandre
- Conseil de Développement du Pays Cceur de Flandre
Flemish (Belgian) side:

Provincie West-Vlaanderen

- De gouverneur van West-Vlaanderen
- West-Vlaamse Intercommunale

- Westhoekoverleg

- RESOC Westhoek

- Lid van het Vlaams Parlement / member of the Flemish Parliament (Flanders
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Region)

- Lid van de Kamer van Volksvertegenwoordigers / member of the federal
Parliament (Belgian federal state)

Start date

29-11-2004

Scheme type

Territory project

Scheme
description

The West-Vlaanderen / Flandre - Dunkerque - Cote d'Opale cross-border
cooperation Platform was established in 2004 with the aim of forming closer ties
between territories and inhabitants on either side of the French-Belgian border.

The Platform is intended to enable the partners to get to know each other better, to
dialogue, to coordinate their actions, pool their assets, boost new initiatives and
develop a shared vision, in order to ensure the sustainable and responsible
development of the cross-border territory and promote its influence in Europe and
internationally.

The partners of the West-Vlaanderen / Flandre — Dunkerque — Céte d’Opale cross-
border Platform wanted to place their action under the aegis of sustainable
development. The advent of multiple economic development, the promotion of social
progress, environmental responsibility and participation by all the stakeholders are
the values of the cooperation project. This project is broken down into several
priorities:

- Establish a unified cross-border space
- Promote coordinated and consistent spatial planning
- Ensure sustainable economic development

- Encourage the establishment of cross-border space for education, research and
creativity

- Develop provision for cross-border mobility
- Encourage sustainable management of resources and landscapes
- Offer joint tourism and cultural programmes

Target public: general public, citizens and everyone potentially involved in cross-
border cooperation

Achievements:

- cross-border GIS and cross-border observatory

- hospital cooperation

- consultation and cooperation on water management

- access by French job-seekers to the Belgian Flanders job market
- cross-border new music network

Objectives for
2007-2013

- Improve participation by the various players in the Platform: involvement of
elected representatives, improvement of the link between technical people and
elected representatives, setting-up of a forum for associations and citizens

- Improve and develop communication tools for reaching the different target
audiences (website, liaison bulletin)
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Set up a suitable legal structure for the Platform

Accomplish the operational objectives decided each year by the Standing
Conference: employment and training, transport links (in particular rail link and
non-motorised links), tourism, culture, health, environment, spatial planning, etc.

Optimise the coherence between the “Metropolitan cooperation” and “Cross-
border platform” schemes

European grouping

of territorial cooperation

Why do you want
to form an EGTC?

Given the number and diversity of the partner structures, it seems to us that the
legal status of the EGTC is the most appropriate status for our cooperation

Until now the platform has been an informal framework for cross-border
cooperation, without a legal structure. Our initial objective was not to establish a
legal entity, but rather to bring together people and institutions in the cross-
border territory concerned, encourage discussion and establish the conditions for
setting up a genuine cross-border territory project.

Today, in order to be able to respond to European challenges, improve the
structuring of our cross-border territory and strengthen the participation and
involvement of all the present partners concerned, it seems to us essential to
move towards a legal structure.

Finally, it seems to us important to be able to establish, in the long-term, an entity
capable of establishing direct relations with the European Union, in particular for
the management of European funds.

What issues do
you still have to
deal with before
setting up your
EGTC?

The political determination to set up a legal structure exists. The partners must
now examine the means of setting up a legal structure in which all the present
partners will be able to participate. Many legal issues must be raised and
examined. The large number and above all the diversity of the partners could
raise difficulties:

Present partners: partners with and without legal status; diversity of legal
statutes; how to ensure representation of all the present partners (including those
without legal status) in a legal structure.

Participation in a legal structure incurs obligations, including with regard to the
funding of the structure - obligation of a financial contribution. What about
partners that do not have the financial resources to contribute to the funding?
Does the law allow exceptions?

The legal status of the EGTC stipulates mandatory organs and consultative
organs. Taking account of the obligations and possibilities stipulated by the
EGTC, what methods for ensuring effective operation provide both flexibility and
pragmatism?

The Platform operates with variable geometry according to the projects and topics
dealt with. The full perimeter of the Platform (“extended cooperation”)
encompasses the whole of Western Flanders Province and the territory of the
Syndicat Mixte de la Cote d'Opale, together with the territory of the Pays Coeur
de Flandre (see “Location” above), “extended cooperation”. The platform focuses
its activities primarily on the Flemish coast and Westhoek and the Dunkirk
district, “local cooperation”. Would this dual approach within the platform raise
difficulties in the context of the legal structure of the EGTC?
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Cross-border scheme

Territory or
project name

French Riviera Community — Imperia Province
Cross-border bus line San Remo — Roquebrune-Cap-Martin

Location France - Italy
Population 100,000 inhabitants
concerned

Scheme partners

- State
- Département

- Imperia Province and French Riviera Community

Start date 2004
Scheme type Territory project
- Monaco employment area for 35,000 persons
Scheme . - .
description - 20,000 persons cross the territory of the French Riviera Community every day

- Reduce the number of vehicles along the coast

Objectives for
2007-2013

- Operation start-up on 1 August 2007
- 2-year trial

European grouping

of territorial cooperation

Why do you want
to form an EGTC?

To have a legal structure for this and future operation within the framework of cross-
border cooperation with Italy and Monaco

What issues do
you still have to
deal with before
setting up your
EGTC?

- Drafting of the requirement specification for the carrier tendering procedure.

- Obtaining of permits for establishing this line, which passes through three
countries.
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Cross-border scheme

Territory or
project name

Alzette Belval 2015

Location France-Luxemburg border in northern Lorraine
Population About 27,000 inhabitants on the French side Total: about
concerned About 70,000 inhabitants on the Luxemburg side 100,000 inhabitants

Scheme partners

- French state

- Lorraine Regional Council

- Moselle and Meurthe & Moselle département councils

- Community of Municipalities of the Pays Haut Val d'Alzette
- Luxemburg state

- Municipalities of Esch/Alzette, Schifflange, Sanem, Mondercange

Start date

- Luxemburg side: rehabilitation of the disused ARBED industrial site
at Belval West since 1996

- French side: project submitted in July 2005
- Joint cross-border scheme in progress

Scheme type

Support project for the emergence of a cross-border conurbation and structuring of
the development of a cross-border territory based on a joint integrated approach
between the French and Luxemburg partners.

Scheme
description

- Luxemburg side: development of the disused ARBED industrial site (€1bn over
15 years, 20,000 to 25,000 site users, 5,000 to 7,000 additional inhabitants)
around 6 key functions:

= higher education: science and research centre
= research: materials, ICTs, biomedical

= Dusiness incubator

= usinesses: 800,000 sg. m of shops and offices
= culture and leisure: music, industrial heritage

= housing: 1500 to 2000 dwellings

- French side: The aim is for the northern Lorraine areas to benefit from, work with
and support Luxemburg's growth around several topics, with the objective of
developing a cross-border conurbation:

= higher education, research, training

= urban planning, living environment, habitat

= industrial and economic development (MIPI link)
= transport infrastructure
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= culture

Objectives for
2007-2013

- Setting-up of an operational planning instrument in order to initiate cross-border

actions and ensure their consistency according to two criteria:
= political governance of the cross-border project
= operational implementation of the actions
- Priority developments including:
= Micheville site
= Terres Rouges slag heap
= Portes de Belval sector

- Structuring of an integrated development scheme based on an overall cross-
border planning strategy

European grouping

of territorial cooperation

Why do you want
to form an EGTC?

- Definition of a cross-border planning strategy for the zone based on a
development plan for the cross-border region
(> towards a cross-border conurbation)

- Cross-border governance of the project

- Implementation of joint operational actions

- Mobilisation and pooling of the partners’ funds for implementation of joint actions

- Obtaining of European funding, in particular for INTERREG objective 3

What issues do
you still have to
deal with before
setting up your
EGTC?

- Legal and financial impacts of the location of the EGTC’s registered office
(France or Luxemburg = applicable legislation?)

- Exact tasks and competences of the EGTC:
= instrument for coordination, consistency and governance

= and/or instrument with the capacity to act as responsible for development
operations and programmes

- Definition of the EGTC management organs

- Definition of the tasks and liabilities of permanent organs (director and

administrative team)

98




Cross-border scheme

Territory or
project name

EURODISTRICT ODERLAND-NADODRZE (EDON),
project: “Border Crossing”, as part of the European INTERact programme

Location German-Polish border
Population Approximately 200,000 inhabitants of Germany and Poland
concerned

Scheme partners

- Municipality of Barnim-Oderbruch (D)

- Kostrzyn council (PL)

- Council and municipality of Debno (PL)
- Municipality of Mieszkowice (PL)

Start date

2003

Scheme type

Territory project and thematic project: cooperation initiative of 21 German and Polish
municipalities, mainly in the following areas: administrative collaboration,
development of tourism, development of infrastructure, culture and training

Scheme
description

“Bez Granic/Without borders” project (2003-2005), cultural collaboration

- 28.05.2004 “Wriezen Declaration”: initiative of 15 German and Polish
municipalities on administrative cooperation

- “Border Crossing” project: establishment of sustainable territorial cooperation
structures (coordination centre, tourism centre, economic centre), preparation of
the next European programming period 2007-2013, definition of practical projects
for the next few years

- 25.08.2006 “Chojna Declaration”: collaboration of 21 municipalities in the
following areas: administrative collaboration, development of tourism,
development of infrastructure, culture and training

- 07.11.2006: the 9th Regional Conference of the Eurodistrict Oderland-Nadodrze
decides on 73 projects important for the future of the region

Objectives for
2007-2013

- Development of the German-Polish border region, benefiting from the
possibilities of EU support in tourism, development of ecological energies,
infrastructure, culture and training

- 2007: foundation of the “Eurodistrict Oderland-Nadodrze (EDON)” EGTC?

European grouping

of territorial cooperation

Why do you want
to form an EGTC?

- Joint management of European Union structural programmes
- Jointinvestments (infrastructure, energy)
- “Speaking with one voice to the outside”

- Long-term funding of operating structures

What issues do
you still have to
deal with before
setting up your

- What will be the possibilities of managing European Union structural
programmes?

- What would be the legal status of an EGTC?
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EGTC? - What must be prepared and decided before forming an EGTC?
- What must be done in practical terms to form our EGTC?
- What are the disadvantages of an EGTC?

- What differentiates structures such as the EGTC from the Euroregions?

- Afinal decision must be taken in all 21 German and Polish municipalities
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Cross-border scheme

Territory or
project name

Establishment of the Cerdagne and Capcir Joint Cross-Border Hospital on the
basis of a French-Catalan medical and healthcare management project

France — Spain

Location (Pyrénées Orientales-Languedoc Roussillon-Catalonia)
Population 30,000 inhabitants (15,000 on either side of the border) with seasonal peak
concerned populations of about 150,000

Scheme partners

- Ministére de la Santé et des Solidarités — DHOS

- ARH du Languedoc — Roussillon

- Departament de Salut de la Generalitat de Catalunya

- Servei catala de la Salut

- Ajuntament de Puigcerda, Mairie de Bourg Madame, Consell Comarcal

Start date

Late 2000: 1st hospital convention for management of emergencies in 2001, followed
by a third-party payment convention in 2003 and a feasibility study for the
establishment of a hospital within the framework of the Euroregion in January 2003
(INTERREG IlI study)

Scheme type

Topical project on the joint establishment of a hospital as part of a health network —
structuring project which becomes a territory project.

Scheme
description

Topic and objective:

- Establishment of a joint inter-departmental organisation for the construction,
installation and management of a hospital with medical, surgical and obstetric
facilities to meet the needs of the inhabitants of Cerdagne and Capcir (Spanish
and French parts)

- Insertion of this hospital into a cross-border health network to be formalised
Current achievements:

- Establishment of a private foundation under Catalan law with the capacity to
manage the entire project. French civil service departments participate in this
foundation. The project is conducted as if it were an interdepartmental
organisation

- Setting-up of the various working groups with members including, in a French-
Spanish partnership, the professionals and establishments of the territory, for
joint definition of the operation of the health network and the future cross-border
hospital

Future milestones:

- Foundation stone of the construction of the hospital, early 2007. Finalisation of
the project in 2009

- Establishment of the cross-border organisation: consorcio? EGTC?

Objectives for
2007-2013

- Establishment of an EGTC (if it is the most appropriate structure)

- Following-up of the work of the working groups, with final validation of the
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territory medical project of the hospital within the network
- Monitoring of the construction phases and the equipment plan
- Funding plan

- Additional studies (contractualisation and European social law), etc.

European grouping

of territorial cooperation

Why do you want
to form an EGTC?

We think that the EGTC, on the basis of the information available to us, is the best
instrument for:

- establishing a stable structure for cooperation between two or more asymmetric
administrations (French state, Generalitat de Catalunya, municipalities, etc.)

- making cooperation possible for projects and cross-border public service
management

- having an independent legal personality.

What issues do
you still have to
deal with before
setting up your
EGTC?

- Know how the different states are going to organise the different cooperation
arrangements according to their competences

- Draft the statutes by adapting those already written for the foundation and for the
Consorcio

- Estimate the operating budget of the future EGTC and define the contributions of
the future members

- Identify the founding members of the EGTC and the procedures for expanding its
board of directors
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Cross-border scheme

Territory or project
name

Alpi Marittime/Mercantour cross-border protected space

Location Italy/France
Population Parco Naturale Alpi Marittime (PNAM): 10,000
concerned

Parc National du Mercantour (PNM): 40,000

Scheme partners

- Parco Naturale Alpi Marittime (1)
- Parc National du Mercantour (F)
- The two Ministries of the Environment and the Piedmont Region

4) contribute to sustainable development

Start date Collaboration established in 1987
Scheme type Territory project
- The joint action plan presented in October 2006 defines 5 priorities:
1) formalise the cooperation
2) improve knowledge of the natural and cultural heritage in order to manage it better
Scheme .
L 3) educate about the environment
description
)
)

5) build, communicate on and promote the joint cross-border space

- Public: visitors, elected representatives, local populations

Objectives for
2007-2013

5 short-term projects for the 5 priorities:

1) establishment of the EGTC

2)

3)
)

4) sustainable development charter for the cross-border space

generalised biological inventory and data bank on the cultural heritage
cross-border network of mountain schools

5) annual Alpi Marittime/Mercantour festival and network of interest groups

European grouping o

f territorial cooperation

Why do you want to
form an EGTC?

Refer to priority 1 of the action plan:
- to formalise and sustain the cooperation
- to improve management of INTERREG projects

- to harmonise management

What issues do you
still have to deal with
before setting up
your EGTC?

The Ministero dell’Ambiente, Regione Piemonte, Parco Alpi Marittime Protocol
provides for the setting-up of a cross-border working group tasked with putting forward
ideas. Composition of the group:

- the directors of the two parks,

- 1representative of the Piedmont Region,

- 1representative of the Ministero dell’Ambiente,

- 1 representative of the French state,
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French and Italian experts.
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Mission Opérationnelle Transfrontaliére
38 rue des Bourdonnais

75001 Paris — France

Tel: +33 (0)1 55 80 56 80

Fax: +33 (0)1 42 33 57 00

E-mail : mot@mot.asso.fr

Web site : http://www.espaces-transfrontaliers.eu

“Information and discussion day on the European grouping of territorial
cooperation, Thursday, 16 November 2006, IRA, Metz”

November 2007





